NPEANOr

3AKOH

O NOTBPHUBAHY OINMUUNOHOI MPOTOKOIJIA Y3
MEBYHAPOOHU NAKT O EKOHOMCKWM,
COUUNJAJITHAM U KYNITYPHUM NMPABUMA

YnaH 1.

Motephyje ce OnumoHn npotokon y3 MehyHapogHM NakT O €KOHOMCKMM,
coumjanHMM 1 KynTypHUM nNpaBuMa, Koju je caduunkseH y Hbyjopky 10. genembpa 2008.
roguHe, Ha apariCKoM, KMHECKOM, €HrriecKoM, (opaHLyCKOM, PYCKOM W LUMAHCKOM
jesnky.

YnaH 2.

Tekct OnuuoHor npotokora Y3 MefyHapogHM nNakKT O EKOHOMCKUM,

couujanHUM 1 KyNTYpHMM MpaBuMa y OpuriHary Ha eHrreckoM jeavKy 1 npesogy Ha
CPMCKM je3UK rracu:



OPTIONAL PROTOCOL TO THE INTERNATIONAL
COVENANT ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS

Preamble

The States Parties to the present Protocol,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of freedom,
justice and peace in the world,

Noting that the Universal Declaration of Human Rights proclaims that all
human beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth therein, without distinction of any kind,
such as race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status,

Recalling that the Universal Declaration of Human Rights and the
International Covenants on Human Rights recognize that the ideal of free human
beings enjoying freedom from fear and want can only be achieved if conditions are
created whereby everyone may enjoy civil, cultural, economic, political and social
rights,

Reaffirming  the  universality, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms,

Recalling that each State Party to the International Covenant on Economic,
Social and Cultural Rights (hereinafter referred to as the Covenant) undertakes to
take steps, individually and through international assistance and cooperation,
especially economic and technical, to the maximum of its available resources, with a
view to achieving progressively the full realization of the rights recognized in the
Covenant by all appropriate means, including particularly the adoption of legislative
measures,

Considering that, in order further to achieve the purposes of the Covenant
and the implementation of its provisions, it would be appropriate to enable the
Committee on Economic, Social and Cultural Rights (hereinafter referred to as the
Committee) to carry out the functions provided for in the present Protocol,

Have agreed as follows:



Article 1
Competence of the Committee to receive and
consider communications

1. A State Party to the Covenant that becomes a Party to the present Protocol
recognizes the competence of the Committee to receive and consider
communications as provided for by the provisions of the present Protocol.

2. No communication shall be received by the Committee if it concerns a State
Party to the Covenant which is not a Party to the present Protocol.
Article 2

Communications

Communications may be submitted by or on behalf of individuals or groups of
individuals, under the jurisdiction of a State Party, claiming to be victims of a violation
of any of the economic, social and cultural rights set forth in the Covenant by that
State Party. Where a communication is submitted on behalf of individuals or groups
of individuals, this shall be with their consent unless the author can justify acting on
their behalf without such consent.

Article 3
Admissibility

1. The Committee shall not consider a communication unless it has ascertained
that all available domestic remedies have been exhausted. This shall not be the rule
where the application of such remedies is unreasonably prolonged.

2. The Committee shall declare a communication inadmissible when:

€) It is not submitted within one year after the exhaustion of domestic
remedies, except in cases where the author can demonstrate that it had not been
possible to submit the communication within that time limit;

(b) The facts that are the subject of the communication occurred prior to
the entry into force of the present Protocol for the State Party concerned unless
those facts continued after that date;

(c) The same matter has already been examined by the Committee or
has been or is being examined under another procedure of international investigation
or settlement;

(d) It is incompatible with the provisions of the Covenant;

(e) It is manifestly ill-founded, not sufficiently substantiated or exclusively
based on reports disseminated by mass media;

() It is an abuse of the right to submit a communication; or when
(9) It is anonymous or not in writing.
Article 4

Communications not revealing a clear disadvantage

The Committee may, if necessary, decline to consider a communication
where it does not reveal that the author has suffered a clear disadvantage, unless the
Committee considers that the communication raises a serious issue of general
importance.



Article 5
Interim measures

1. At any time after the receipt of a communication and before a determination
on the merits has been reached, the Committee may transmit to the State Party
concerned for its urgent consideration a request that the State Party take such
interim measures as may be necessary in exceptional circumstances to avoid
possible irreparable damage to the victim or victims of the alleged violations.

2. Where the Committee exercises its discretion under paragraph 1 of the
present article, this does not imply a determination on admissibility or on the merits of
the communication.

Article 6
Transmission of the communication

1. Unless the Committee considers a communication inadmissible without
reference to the State Party concerned, the Committee shall bring any
communication submitted to it under the present Protocol confidentially to the
attention of the State Party concerned.

2. Within six months, the receiving State Party shall submit to the Committee
written explanations or statements clarifying the matter and the remedy, if any, that
may have been provided by that State Party.

Article 7
Friendly settlement

1. The Committee shall make available its good offices to the parties concerned
with a view to reaching a friendly settlement of the matter on the basis of the respect
for the obligations set forth in the Covenant.

2. An agreement on a friendly settlement closes consideration of the
communication under the present Protocol.
Article 8

Examination of communications

1. The Committee shall examine communications received under article 2 of the
present Protocol in the light of all documentation submitted to it, provided that this
documentation is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examining communications
under the present Protocol.

3. When examining a communication under the present Protocol, the Committee
may consult, as appropriate, relevant documentation emanating from other United
Nations bodies, specialized agencies, funds, programmes and mechanisms, and
other international organizations, including from regional human rights systems, and
any observations or comments by the State Party concerned.

4. When examining communications under the present Protocol, the Committee
shall consider the reasonableness of the steps taken by the State Party in
accordance with part Il of the Covenant. In doing so, the Committee shall bear in
mind that the State Party may adopt a range of possible policy measures for the
implementation of the rights set forth in the Covenant.



Article 9
Follow-up to the views of the Committee

1. After examining a communication, the Committee shall transmit its views on
the communication, together with its recommendations, if any, to the parties
concerned.

2. The State Party shall give due consideration to the views of the Committee,
together with its recommendations, if any, and shall submit to the Committee, within
six months, a written response, including information on any action taken in the light
of the views and recommendations of the Committee.

3. The Committee may invite the State Party to submit further information about
any measures the State Party has taken in response to its views or
recommendations, if any, including as deemed appropriate by the Committee, in the
State Party’s subsequent reports under articles 16 and 17 of the Covenant.

Article 10
Inter-State communications

1. A State Party to the present Protocol may at any time declare under the
present article that it recognizes the competence of the Committee to receive and
consider communications to the effect that a State Party claims that another State
Party is not fulfilling its obligations under the Covenant. Communications under the
present article may be received and considered only if submitted by a State Party
that has made a declaration recognizing in regard to itself the competence of the
Committee. No communication shall be received by the Committee if it concerns a
State Party which has not made such a declaration. Communications received under
the present article shall be dealt with in accordance with the following procedure:

€)) If a State Party to the present Protocol considers that another State
Party is not fulfilling its obligations under the Covenant, it may, by written
communication, bring the matter to the attention of that State Party. The State Party
may also inform the Committee of the matter. Within three months after the receipt of
the communication the receiving State shall afford the State that sent the
communication an explanation, or any other statement in writing clarifying the matter,
which should include, to the extent possible and pertinent, reference to domestic
procedures and remedies taken, pending or available in the matter;

(b) If the matter is not settled to the satisfaction of both States Parties
concerned within six months after the receipt by the receiving State of the initial
communication, either State shall have the right to refer the matter to the Committee,
by notice given to the Committee and to the other State;

(©) The Committee shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoked and exhausted
in the matter. This shall not be the rule where the application of the remedies is
unreasonably prolonged;

(d) Subject to the provisions of subparagraph (c) of the present paragraph
the Committee shall make available its good offices to the States Parties concerned
with a view to a friendly solution of the matter on the basis of the respect for the
obligations set forth in the Covenant;

(e) The Committee shall hold closed meetings when examining
communications under the present article;



)] In any matter referred to it in accordance with subparagraph (b) of the
present paragraph, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information;

(9) The States Parties concerned, referred to in subparagraph (b) of the
present paragraph, shall have the right to be represented when the matter is being
considered by the Committee and to make submissions orally and/or in writing;

(h) The Committee shall, with all due expediency after the date of receipt
of notice under subparagraph (b) of the present paragraph, submit a report, as
follows:

(i) If a solution within the terms of subparagraph (d) of the present
paragraph is reached, the Committee shall confine its report to a brief
statement of the facts and of the solution reached;

(i) If a solution within the terms of subparagraph (d) is not reached, the
Committee shall, in its report, set forth the relevant facts concerning the issue
between the States Parties concerned. The written submissions and record of
the oral submissions made by the States Parties concerned shall be attached
to the report. The Committee may also communicate only to the States
Parties concerned any views that it may consider relevant to the issue
between them.

In every matter, the report shall be communicated to the States Parties concerned.

2. A declaration under paragraph 1 of the present article shall be deposited by
the States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn
at any time by notification to the Secretary-General. Such a withdrawal shall not
prejudice the consideration of any matter that is the subject of a communication
already transmitted under the present article; no further communication by any State
Party shall be received under the present article after the notification of withdrawal
of the declaration has been received by the Secretary-General,unless the State
Party concerned has made a new declaration.

Article 11
Inquiry procedure

1. A State Party to the present Protocol may at any time declare that it
recognizes the competence of the Committee provided for under the present article.

2. If the Committee receives reliable information indicating grave or systematic
violations by a State Party of any of the economic, social and cultural rights set forth
in the Covenant, the Committee shall invite that State Party to cooperate in the
examination of the information and to this end to submit observations with regard to
the information concerned.

3. Taking into account any observations that may have been submitted by the
State Party concerned as well as any other reliable information available to it, the
Committee may designate one or more of its members to conduct an inquiry and to
report urgently to the Committee. Where warranted and with the consent of the State
Party, the inquiry may include a visit to its territory.

4. Such an inquiry shall be conducted confidentially and the cooperation of the
State Party shall be sought at all stages of the proceedings.

5. After examining the findings of such an inquiry, the Committee shall transmit
these findings to the State Party concerned together with any comments and
recommendations.



6. The State Party concerned shall, within six months of receiving the findings,
comments and recommendations transmitted by the Committee, submit its
observations to the Committee.

7. After such proceedings have been completed with regard to an inquiry made
in accordance with paragraph 2 of the present article, the Committee may, after
consultations with the State Party concerned, decide to include a summary account
of the results of the proceedings in its annual report provided for in article 15 of the
present Protocol.

8. Any State Party having made a declaration in accordance with paragraph
1 of the present article may, at any time, withdraw this declaration by notification to
the Secretary-General.

Article 12
Follow-up to the inquiry procedure

1. The Committee may invite the State Party concerned to include in its report
under articles 16 and 17 of the Covenant details of any measures taken in response
to an inquiry conducted under article 11 of the present Protocol.

2. The Committee may, if necessary, after the end of the period of six months
referred to in article 11, paragraph 6, invite the State Party concerned to inform it of
the measures taken in response to such an inquiry.

Article 13
Protection measures

A State Party shall take all appropriate measures to ensure that individuals
under its jurisdiction are not subjected to any form of ill-treatment or intimidation as a
consequence of communicating with the Committee pursuant to the present Protocol.

Article 14
International assistance and cooperation

1. The Committee shall transmit, as it may consider appropriate, and with the
consent of the State Party concerned, to United Nations specialized agencies, funds
and programmes and other competent bodies, its views or recommendations
concerning communications and inquiries that indicate a need for technical advice or
assistance, along with the State Party’s observations and suggestions, if any, on
these views or recommendations.

2. The Committee may also bring to the attention of such bodies, with the
consent of the State Party concerned, any matter arising out of communications
considered under the present Protocol which may assist them in deciding, each
within its field of competence, on the advisability of international measures likely to
contribute to assisting States Parties in achieving progress in implementation of the
rights recognized in the Covenant.

3. A trust fund shall be established in accordance with the relevant procedures
of the General Assembly, to be administered in accordance with the financial
regulations and rules of the United Nations, with a view to providing expert and
technical assistance to States Parties, with the consent of the State Party concerned,
for the enhanced implementation of the rights contained in the Covenant, thus
contributing to building national capacities in the area of economic, social and cultural
rights in the context of the present Protocol.

4, The provisions of the present article are without prejudice to the obligations of
each State Party to fulfil its obligations under the Covenant.



Article 15
Annual report

The Committee shall include in its annual report a summary of its activities
under the present Protocol.

Article 16
Dissemination and information

Each State Party undertakes to make widely known and to disseminate the
Covenant and the present Protocol and to facilitate access to information about the
views and recommendations of the Committee, in particular, on matters involving that
State Party, and to do so in accessible formats for persons with disabilities.

Article 17
Signature, ratification and accession

1. The present Protocol is open for signature by any State that has signed,
ratified or acceded to the Covenant.

2. The present Protocol is subject to ratification by any State that has ratified or
acceded to the Covenant. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified
or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

Article 18
Entry into force

1. The present Protocol shall enter into force three months after the date of the
deposit with the Secretary-General of the United Nations of the tenth instrument of
ratification or accession.

2. For each State ratifying or acceding to the present Protocol, after the deposit
of the tenth instrument of ratification or accession, the Protocol shall enter into force
three months after the date of the deposit of its instrument of ratification or accession.

Article 19
Amendments

1. Any State Party may propose an amendment to the present Protocol and
submit it to the Secretary-General of the United Nations. The Secretary- General
shall communicate any proposed amendments to States Parties, with a request to be
notified whether they favour a meeting of States Parties for the purpose of
considering and deciding upon the proposals. In the event that, within four months
from the date of such communication, at least one third of the States Parties favour
such a meeting, the Secretary-General shall convene the meeting under the
auspices of the United Nations. Any amendment adopted by a majority of two thirds
of the States Parties present and voting shall be submitted by the Secretary-General
to the General Assembly for approval and thereafter to all States Parties for
acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of the
present article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment. Thereafter, the amendment shall



enter into force for any State Party on the thirtieth day following the deposit of its own
instrument of acceptance. An amendment shall be binding only on those States
Parties which have accepted it.

Article 20
Denunciation

1. Any State Party may denounce the present Protocol at any time by written
notification addressed to the Secretary-General of the United Nations. Denunciation
shall take effect six months after the date of receipt of the notification by the
Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the
provisions of the present Protocol to any communication submitted under articles 2
and 10 or to any procedure initiated under article 11 before the effective date of
denunciation.

Article 21
Notification by the Secretary-General

The Secretary-General of the United Nations shall notify all States referred to
in article 26, paragraph 1, of the Covenant of the following particulars:

(@) Signatures, ratifications and accessions under the present Protocol;

(b) The date of entry into force of the present Protocol and of any
amendment under article 19;

(© Any denunciation under article 20.
Article 22
Official languages

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited in the archives of the
United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of
the present Protocol to all States referred to in article 26 of the Covenant.
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OMUMOHU NPOTOKON Y3 MEHYHAPOOHU NAKT O EKOHOMCKUM,
COUMNJAITHAM U KYNTYPHUM NPABUMA

NMpeambyna
[pxaBe yroBopHuLe OBOr NPOTOKOMa,

Cwmatpajyhm pga je, y cknagy ca npuHUMnMma npoknamoBaHum Yy [loBerbu
YjeauweHunx Hauwuja, npusHaBare ypoheHor 40CTOjaHCTBA U jedAHaKuUX N HeoTyhHnBmx
npaBa CBMWX YraHoBa Sbyacke nopoguue temers cnoboge, npasae n Mvpa y CBeTy,

KoHCTaTyjyhm pfga VYHuBep3anHa [Jeknapaumja o JbyACKUM npaBuMMa
npornawasa ga ce cBa jbyacka 6uha pahajy cnobogHa v jegHaka y 4OCTOjaHCTBY U
npaevMa, U Ja CBako UMma MpaBo Ha cBa npasa u crioboae cagpxaHe y wuma, 6e3
pasmMke no 6uMnNO KOM OCHOBY Kao WTO cy paca, 6oja koxe, non, jeswk,
BEPOWCMNOBECT, MOMUTUYKO WM OPYyro MULbEHse, HauWOHarNHoO WM couujanHo
NOpPEKIo, MIMOBUHCKO CTakbe, pohere unn gpyru ctaTyc,

noacehajyhm pga YHuBepsanHa Aeknapauuja O JbYACKAM MpaBuma U
MefyHapoaHM MakToBM O JbYACKUM MpaBuMMa Npu3Hajy ga ce upgean cnobopHor
reyackor 6uha koje yxmBa y cnoboau oa ctpaxa n 6eae, Moxe noctvhn camo ako ce
CTBOpE YCIIOBM Yy KOjUMa CBakO MOXe Aa YuBa rpahaHcka, KynTypHa, eKOHOMCKa,
nonuTUYKa n couujanHa npasa,

notephyjyhn yHMBep3anHoOCT, HeaerbuMBOCT, Mehy3aBUCHOCT M MehycobHy
NOBE3aHOCT CBUX JbyACKMX NpaBa U OCHOBHMX crnoboaa,

nogcehajyhmu pga ce cBaka pgpxaBa u4naHvua MehyHapogHor nakta o
€KOHOMCKMM, couMjanHum 1 KynTypHUM npaeBuma (y garbem TekcTy: [akT) obaBesyje
Aa npegysme Kopake, camocTanHo W nytem mMehyHapogHe nomohu v capagme,
nocebHO eKOHOMCKE U TEXHUYKE, A0 MaKCMMyMa CBOjUX pacnosioKMBUX pecypca, ca
LurbeMm nocTerneHor noctudamwa NnoTrnyHe peanu3auuvje npasa npusHatux y MakTy
CBMM oaroBapajyhum cpeacTtBuMa, YKIbydyjyhv HapounTo 1 yCcBajake 3aKOHOAaBHUX
mepa,

uvajyhm y Bugy na 6w, y uwby parber noctusamwa uwurbesa [lakta wu
nvnnemMeHTauuje Herosux ogpenbu, 6uno npuknagHo omoryhutn KomuteTy 3a
€KOHOMCKa, couujanHa u KyntypHa npasa (y garoem Tekcty: KomwuteT), Aa Bpum
dyHKUMje npenBuheHe 0BMM NPOTOKOSIOM,

Cnopasymerie cy ce o cnegehem:
HapnexHoct Komuteta Aa npuma n pasmatpa npencraBke
YnaH 1.

1. NpxaBa notnvcHuua MakTa Koja nocTaHe YnaHuLa OBOr NpoTOoKOMa NpusHaje
HaanexHocT KomuteTa ga npvma v pasmaTtpa NpefacTaBKe Kao LUTO je MponvcaHo
oapeaGama oBor NPoToKoma.

2. HuwjegHa npenctaBka Hehe 6UTK NpuMIbeHa of cTpaHe KomuTeTa ako je y
nuTamwy gpxasa noTnucHuua lNakTa Koja Huje YnaHuua oBor NpoTOKoNa.
MpeAacTtaBke
UnaH 2.

MpenctaBke ce Mory nogHeTn of CTpaHe WM y uMme nojeauHaua unm rpyne
nojeanHaua Koju ce Hanase nop jypucaukuujoMm gpxase YroBOpHUUE, KOjU TBpAe Aa
CYy XpTBE Kpwewa Ouno Kor og €eKOHOMCKUX, COUMjanHMX W KYNTYpHUX npasa,
yCTaHoB/beHUX [lakTom of cTpaHe Te gpxaBe yroBopHuue. Kaga ce npepcrtaBka
nogHoCKM y MMe nojegvHaua wunm rpyne nojeguHaua, 1o he GuTM ca HMXOBUM
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NPUCTaHKOM OCMM YKOIMKO MOAHOCKIAL, MOXe Aa onpaBaa AeroBame Y HUXOBO NMe
6e3 TakBe carnacHocCTu.

MpuxBaTrbLMBOCT
YnaH 3.

1. KomuteT Hehe pasmartpaTtu NpeacTaBKy YKONMKO He KOHCTaTyje Aa Cy CBM
pacnonoxven gomahu npaBHW nekoBu ucuprubeHn. OBo Hehe 6uTu npasuio y
clydajeBuma rge je npyMeHa TUX SiekoBa HepasyMHO ayra.

2. KomuTeT he npornacutu npeactaBky HENpUXBaTIbLMBOM Kaga:

(a) ce He noagHece y POKY OA jeoHe rogvHE HaKOH ucupnibuBama goMahmnx
NpaBHKX JIEKOBA, OCVM Yy Cry4ajeBUMa Yy KojMa nogHocunal, Moxe AokasaTtu aa Huje
610 y moryhHOCTW 4a AoCTaBy NpeacTaBKy Y OKBMPY TOr pOKa;

(6) unrbeHMLE KOje Ccy NpeAMET NpeacTaBKke Cy Ce AOroAune npe cTynarwa Ha
CHary OBOr MpOTOKOMa 3a [ApXaBe MOTMUCHULE, OCMM aKo CYy Te YuheHuLe
HacTaBrbeHe nocre Tor 4atyma;

(u) uctn cnyyaj je Beh ucnutaH og ctpaHe Komuteta unm je 6uo munm ce
pasmarpa y ApyroMm nocTynky MefyHapoaHe uctpare unm pellasamsa;

() je HecnojuBa ca ogpenbama lNakTa;

(e) je ouurnegHo HeOCHOBaHa, HEOOBOSBHO MOTKPENibeHa WM UCKIbYYMBO
3aCHOBaHa Ha nsBeluTajumMa 13 Meauja;

() je 3noynoTpeba npaBa Ha NOAHOLLEH-E NPeAcTaBke; Unu
(r) je aHOHMMHa MMM HKWje y NMcaHoj opMK.
lNpepactaBka He Noka3syje jacHy wTeTy
UnaH 4.

KomuteT moxe, ako je notpebHo, aa ogbuje oa pasmoTpu NpeacTaeky rae ce
He OTKpMBa Aa je nogHocuray, NpeTpneo jacHy WreTy, ocum ako KomuteT cmaTpa aa
npeacTaBka npeacTaBiba 030UIbHO NUTake o4 OnLTer 3Hayaja.

MpuBpemeHe mepe
YnaH 5.

1. Y 6Guno Kom TPeHyTKY HaKOH npujema npeacTaBKe M Npe HeHOor peLlaBara y
mMepuTyMy, KOMUTET MOXe AOCTaBUTM APXKaBW YrOBOPHWULM Ha XUTHO pasMaTtpare
3axTeB 3a npegy3Mame MNPUBPEMEHWX Mepa Koje Cy HEONXOAHEe Yy W3y3eTHUM
OKONMHOCTVMMa paau usberaBatba HEMOMPaBIbMBE LUTETE 3a JKPTBY WM KPTBE
HaBOAHWX KpLUEH-A NpaBa.

2. Kaga KomuTteT ocTBapyje CBoje AUCKPELMOHO NpaBo U3 cTasa 1. oBOr YsiaHa,
TO HE UMNIMLUMPa OANyYnBaHke O LONYCTUBOCTU UMM O MEPUTYMY NPEACTaBKe.

HayuH KomyHuKaumje
UnaH 6.

1. Ocum kapa KomuteT cmartpa npeactaBKy HenpuxeBaTibMBOM 6e3 HeHor
ynyhuBara apxasu yrosopHuun, KommteT he cBaky npencTtaBky Koja My je nogHeTta
Ha ocHoBY [lpoToKona Ha NoBeprbYB HAYUH NPOCNEAUTU ApPXaBU YrOBOPHULM.

2. OpxaBa yroBopHuua he y poky oA LwecT Meceun goctaButu Komutety
nucmMeHo objalrere unn m3jaBy y Kojoj he pasjacHUTK Npobnem, 1 ako NocToju, u
Mepy 3a OTKNakare CTama Kojy ApkaBa Moxe 0b6e3beauntu.
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MpujaTerbcko nopaBHawe
YnaH 7.

1. Komuter he cTaBuTM Ha pacnonarake CBOje Yycnyre 3anHTepecoBaHUM
CTpaHama y uwby MNocTu3arwa npujaTesbCKor nopaBHaka O CMOPHOM MUTawy Ha
OCHOBY nowutoBana obasesa yTBpheHux NakTom.

2. Cnopa3yM o I'Ipl/ljaTeJ'bCKOM nopaBHaky OKOHYaBa padMaTtpale nNogHecCKa Ha
OCHOBY OBOI' MPOTOKONa.

UcnnmmBarwbe nogHecka
YnaH 8.

1. KomuteT he uvcnutatu npeacTtaBke MpUMIbeHe Ha OCHOBY 4riaHa 2. OBOr
npoToKona y3aumajyhu y 063vp CBy AOCTaBrbeHy AOKyMeHTauujy, Nod yCcroBoM Aa je
Ta JOKyMeHTauuja npocnefeHa 3anHTepecoBaHUM cTpaHama.

2. KomuTeT he gpxatu 3aTBopeHe cefHuue Kaga 6yae pasmatpao npeacraBke
noaHeTe Ha OCHOBY OBOT NPOTOKONA.

3. Kaga pasmartpa npeacTtaBKy Ha OCHOBY OBOr MpoOToKona, Komutet Moxe, no
notpebu, Aa KOHCYNTyje peneBaHTHY OOKYMEHTauujy Koja noTude of Apyryx opraHa
YjeouweHnx Hauwuja, creuujanu3oBaHWX —areHuuwja, ¢oHOgoBa, nporpama U
MexaHu3ama, W apyrux MehyHapogoHWX opraHusauuvja, YykIibydyjyhm un oHe w3
perMoHanHnx cuctemMa 3a JbyAacka npaBa, Kao M cBe npumendbe wunm KoMeHTape
nobujeHe o4 cTpaHe ApXaBe YroBOpPHULLE.

4, MpunvkoMm wucnuMTMBawa noAHecaka Yy OKBMPY OBOr npotokona, Komurer
pasmarpa onpaBAaHOCT Npeay3eTux Mepa o4 CTpaHe pXaBe YroBOpHULE Y CKragy
ca pgenom |l Makta. MNpn TOome, Komuter Tpeba poa vma y BuMay Oa Apxasa
yroBopHuLLa MOXe YycBOUTM HM3 Moryhux mepa 3a cnpoBohewe npaBa
yCTaHOBIbEHUX [NakToMm.

Moctynak HakoH ycBajawa oanyke KomuteTta
UnaHn 9.

1. HakoH pasmartpawa npeactaske, KomuteT he cBOje MULbEHE O
npeacrtasuW, YKIbydyjyhm U1 npenopyke, YKOMMKO WX WUMa, NpOCreanTu
3aMHTEepecoBaHUM CTpaHama.

2. AdpxaBa yroBopHuua he naxXbUBO pasMoTpUTU MuUwbewe KomuteTa,
3ajedHO ca HeroBMM npernopykama, ako WX uma, U Yy POKYy O LUecT Meceum
poctasuhe KomuTteTy nmucmeHn ofgrosop, YKIbyyyjyhu v uHopmaumje O CBakoj
aKkuuju Kojy je npeaysena y CBeTy MULLbeHa 1 npenopyka KomuTeTta.

3. KomuteT MoOxXe nossBaTM [ApxaBy YroBOpHMUY [f[a [OcTaBu [JofaTtHe
nHdopmaLmje 0 Mepama Koje je Apxasa YroBopHuLa npefyserna Kao OAroBop Ha
HErOBO MULLBLEHE WM Mpenopyke, ako WX je 6wuno, ykrbydyjyhm n umssewTaje
OpXaBe YroBopHuue Koje he oHa MoaHeTM Ha ocHoBy 4n. 16. n 17. lMakta, ako
KomuteT TO cmaTpa npuknagHuMm.

MehyapxaBHe npepacraBke
YnaH 10.

1. [pxaBa yroBopHMUa OBOr MPOTOKOSIAa MOXe Yy CBAKOM TPEHYTKY M3jaBUTU Ha
OCHOBY OBOI 4faHa Aa npusHaje HagnexHocT KomuteTa ga npuma u pasmarpa
npeacTaBke y Kojuma ApXaBa YroBopHuLa TBpPAW Oa HEKa Apyra ApXKaBa yroBopHULUa
He ucnywasa cBoje obaBese npema MakTy. [NpeacrtaBke Ha OCHOBY OBOr YflaHa MOTy
ce npuMaTtu M pasmarpatv camo ako MOTWYY of ApXaBe YroBOpHWLE Koja je Aana
u3jaBy Kojom je y oaHocy Ha cebe npusHana HagnexHoct KomuteTta. HujeaHa
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npeactaBka Hehe 6uMTM NpumibeHa o KomuTeTa ako ce OfgHOCW Ha ApXaBy
YTOBOPHMLY KOja HWje garna TakBy usjaBy. Ca npegctaBkama NpUMIbEHMM Yy cKragy
ca OBMM 4naHomMm Buhe noctynaHo npema crnegehoj npouenypu:

(a) Ako gpxaBa yroBOpHuL@ OBOr MPOTOKOMa cMaTpa Aa Heka apyra Apxasa
yroBOpHMLA He uchnyhwaBa cBoje obaBe3e npema [lakTy, OHa MOXe, MUCMEHOM
npegcTaBkoM, npegountyu Taj npobnem TOj ApxaBu  yroBopHuuw. [pxasa
yroBopHuLa Moxe, Takohe, obaBectutn Komutetr o Tome. Y poKy of Tpu meceua
HaKOH npuvjema npencTaBke, Apxasa Koja je npuMurna npegcrtasky he Apxasu Koja je
nocrnana npeacTaBKy YNyTUTU MNUCMEHO objalukerse, UM Heky Apyry wusjaBy Yy
nucaHoj opmMu y Kojoj pasjalukbaBa CrMopHO NuTakse, Koje bu Tpebano ga obyxsatn 'y
Mepu y Kojoj je To moryhe n peneBaHTHO, ynyhmBawe Ha gomahe npoueaype u
npaBHe NIEKOBE KOju CY Y TOKY U Cy AOCTYMNHM 3a TO COPHO NUTaHE;

(6) Ako cTBap Huje pelleHa Ha 3agoBorbaBajyhn HauuH 3a obe gpxase
YroBOpHULE, Y POKY Of LUECT MeCeun HakoH npujema VHUUWjanHe npencTtaBke of
CTpaHe ApxaBe KOjoj je npeacTaBka nocrata, obe gpxaBe MMajy npaso Aa Clyyaj
usHecy npea Komuret, obaBeLuTereM Koje ce Aaje KomuteTy u apyroj Apxasu;

(1) KomuteT he ce 6aBUTK NUTakeM camo Kaj yTBPAM Aa CY UCLPNIbEHN CBU
pacnonoxueu Aomahu npaBHu nekosu. OBO npaBurno ce Hehe npumMersnBaTtu
YKONMMKO KopuLiherse NpaBHKX NEKOBa HeonpaBaaHo Ayro Tpaje;

(n) CxogHo oppenbama Tadvke (L) oBor cTaBa, KomuteT cTaBrba Ha
pacnonarawbe CBOje YcCryre ApxaBama YroBopHulama Yy UWUrby npujaTerbckor
pelera npobnema Ha OCHOBY MoLUToBawa obasesa yTBpheHux y lMakty;

(e) KomuteT he ppxaTu 3aTBopeHe cegHvue kaga Oyge pasmartpao
npeacTaBke Ha OCHOBY OBOT YriaHa;

(d) 3a ceako nuTare koje My je ynyheHo y cknagy ca Tadkom (6) oBor cTaBa,
KomuTeT Moxe no3BaTtu 3avHTEpPecOBaHE ApXKaBe YroBOPHULLE MOMEHYTE Yy Taukuy (6)
4a My JocTaBe CBe perieBaHTHe MHopmaLmje;

(r) 3avHTepecoBaHe ApxaBe yroBopHuue m3 Tadke (6) oBor ctaBa umajy
npaBo ga 6ygy 3acTynaHe kaga ce CNopHO nuTawe Oyae pasmarpano npeg
KomuTteTom 1 oa n3Hecy aprymeHTe yCMEHO U/Mnv MUCMEHO;

(x) Komutetr he nocne gatyma npuvjema obaBewTerwa u3 Tavke (6) osor
cTaBa, y3 CBY AyXHY CBPCUCXOOHOCT, JOCTaBUTU U3BELUTAj, Kao LUTO crieau:

(i) ykonuko je MOCTUrHYTO pellere Yy cKkragy ca Tadkom (4) oBor cTasa,
KomuteT he CBOj M3BELUTA] OrpaHUYUTM Ha KpaTKy U3jaBy O 4UYubeHMLaMa WU
NOCTUrHYTOM peLLeHY;

(i) ykonmko peluerwe Ha OCHOBY Tayke (4) Huje nocturHyto, KomuteT he y
CBOM W3BELUTAjy, HABECTN PENEBAHTHE YMH-EHWLE Y BE3W Ca CMOPHUM MNUTaHEM
n3mehy 3avHTepecoBaHUX OpaBa yroBopHuua. [MucaHa wusjawrsera M 3anucu
YCMEHUX Wu3jallkberba [pXaBa YroBopHuUa npuraxy ce y3 u3sewrTaj. KomuTer,
Takohe, MoXe caMO 3aMHTepecoBaHMM gpXaBama YroBOpHULAMa ynyTutn 6uno Koje
MULLIbEHE KOje CMaTpa perieBaHTHMM 3a HMXOBO CMOPHO NUTaHE.

3a cBako nuTame, M3BeLLITaj ce [OCTaBJba 3aunHTepecoBaHMM ApxXaBamMa
yroBopHuuamMa.

2. M3jaBa apxaBa yroBopHuua n3 ctaea 1. oBor unaHa 6uhe genoHoBaHa Ko
eHepanHor cekpeTtapa YjeauweHuX Hauuvja, Koju [ocTasrba Konuvje ocTarnm
OpXaBama yroBopHuu,ama. M3jaBa moxe OUTK NoBydeHa y GU0 KOM TPEHYTKY NyTem
caonwTewa [eHepanHoM cekpeTapy. TakBo MoBradewe Hehe npejyouumnpati
pasmartpare 6Mno Kor nuTawa Koje je Beh ynyheHo Ha OCHOBY OBOr 4YniaHa; 6yagyhe
npegcraBke of cCTpaHe Owuno Koje OpxaBe nofgHeTe HakoH obasewTerwa O
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noenayewy wusjaBe ynyheHor [eHepanHOM cekpeTapy YroBopHuue Hehe 6uTu
NPUMIbEHE Ha OCHOBY OBOr 4riaHa, OCUM YKOMMKO ApXaBa YroBOPHMLA He YYUHU
HOBY 13jaBy.

MocTynak ucTtpare
YnaH 11.

1. [pxaBa NOTNMCHMLA OBOr NPOTOKOMA MOXe Yy CBakOM TPEHYTKY U3jaBuUTu Aa
npusHaje HagnexHoct Komuteta npeasuheHy OBUM YS1aHOM.

2. Ykonuko KomuteT npumun noysgaHe uHdopmaumje Koje ykasyjy Ha rpyba wnm
cucTemartcka Kpliewa of CTpaHe [pxaBe YroBopHuue Ouno Kor eKOHOMCKOT,
coumjanHor 1M KynTypHOr npaBa ycTaHoBIbeHux [laktom, KomuteT he nossatu Ty
ApXaBy YroBopHuUy Aa capahyje y ncnutuBawy MHopmauuja u ga y ToMm Uurby
nogHece npumenbe y Be3un ca nHgopmMawmjom.

3. Y3umajyhn y 063up cee npumenbe nogHeTe of CTpaHe ApxaBe YyTOBOPHMULUE,
Kao n 6uno Kojy apyry noysgaHy nHdopMauujy koja My je gocTynHa, Komutet moxe
ogopeauTu jedHOr WM BuLle CBOjMX 4YfiaHoBa Aa CnpoBedy uctpary U ga XWTHO
nogHecy wusBewrtaj KomuteTy. [Oe je To onpaBAaHO M y3 carfacHOCT ApxaBe
YroBOpHUWLE, UCTPara MoXe YKIbY4UTU 1 MOCETY HEHOj TEPUTOPUIU.

4. TakBa ucTpara mopa ce obaBrbaTu MOBEPSbMBO, a capafka ApxaBa
YyroBopHUUe he ce TpaxuTu y CBUM dra3ama nocTyrka.

5. HakoH pasmaTtpawa Hanasa TakBe wuctpare, Komutetr he npocnegutu Tte
Hanase 3auHTEepecOBaHO] [ApXaBW YrOBOPHMLUM, 3ajeQHO Ca KOMeHTapuma u
npenopykama.

6. [pxaBa yroBopHULa y NuUTawy, Y POKY Of LeCT Meceuu oA npujema Harnasa,
KOMeHTapa UK npenopyka npocrneflenux op ctpaHe KomuteTa, nogHocwu cCBoje
npumenbe Komutery.

7. HakoH wro ce npoueaypa y Be3uM ca UCTpParoM Ha OCHOBY cTaBa 2. OBOr
ynaHa 3aBplm, KomumTeT MOXe, HaKOH KOHCymnTauuja ca OpXaBOM YrOBOPHMLLOM,
OONYyYnTU [a YKIbydM pe3rMe Uucxoda MnocTyrnka y CBOj roguvkby U3BELLTa)
npegsuheH y Ynany 15. oBor NpoTokona.

8. Csaka [pxaBa YroBOpHMLa Koja je aana usjaBy y ckragy ca cTaBoM 1. oBor
yriaHa, MOXe Yy CBaKkoM TpeHyTKy noByhu TakBy u3jaBy oGaBeluTerseM eHepanHom
cekpetapy.

Mpoueaypa HaKOH OKOHYaHka NOCTyNKa uctpare
YnaH 12.

1. KomuteT MOXe Aa no3oBe ApaBy YrOBOPHULY Yy NUTaky Aa YKIby4yu Y CBOj
n3BewrTaj n3 4n. 16. n 17. lNMakta getarbe 0 CBMM Mepama npeay3eTMm Kao OAroBop
Ha ucTpary cnposefeHy no oCHOBY YniaHa 11. oBor npoTokona.

2. KomuteT mMoxe, ako 6yae notpebHo, MO UCTEKY nepuoda of LECT Meceumn
noMeHyTor y unaHy 11. ctaB 6. noseaTtuv gpxaBy YroBopHuuy Aa ra obaBecTu O
Mepama npegy3eTuM Kao OAroBOp Ha TakBy ucTpary.

3awmTHe mMepe
YnaH 13.

HpxaBa notnucHuua he npeaysetu cee oaroBapajyhe mepe kako 6u ce
obesbeguno pga nojeavHUM nog HEHOM jypucaukuujom He 6yay noaBprHyTU
HMKakBOM 06NMKy 3riocTaBribara WM 3acTpalmBarea ycreq KoMyHuKauuje ca
KomuteTom Ha OCHOBY OBOI NPOTOKOMA.
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MehyHapoaHa nomoh u capagrwa
UnaH 14.

1. KomuteT he npocneguTtu, YKOMMKO cmatpa noTpebHMM, M y3 carnacHocT
ApXaBe YroBOpHULLE Y MuTawy, ChneuujanM3oBaHnM areHuumjama, ¢oHgoBMMa U
nporpamvva  YjeaukseHnx Hauuja 1 OpYrM  HaanexHWM  OpraHMMa, HeroBo
MULLIbEHE UM NPEnopyke Koje ce Tudy npedcTaBkM M McTpara Koje ykasyjy Ha
notpeby 3a CTpydHMM caBeTuma urm nomohu, 3ajedHo ca 3anaxarwuma U
cyrecTvjama gpxaBe YroBOpHULE Ha Ta MULLIbEHA 1 NPenopyke, YKOMMKO UX nMa.

2. KomuteTt, Takohe, y3 carrmacHOCT [pXaBe YroBOpHWLE Y NUTamwy, MOXe
CKPEHYTU Maxhy TakBMM TerMMa Ha CBako NuUTawe Mpousaluno u3 npencTaBKu
pasMaTpaHuxX y OKBMPY OBOI MPOTOKOSa KOje CBakoM Of HMWX Y OKBUPY CBOje
HaZNeXXHOCTM MOXe NMOMONhK y oasly4mBamy O LEenMCXO4HOCTU MefyHapoaHUX mepa
Koje Mory Aa ponpuHecy nomohu agpxasama yroBopHuLamMa y noctusamy HanpeTkay
npumMeHu npasa npusHaTux MakTom.

3. OcHoBsahe ce hoHO y ckriagy ca peneBaHTHUMM npouegypama [eHepanHe
CKynwTuHe, koju he ce BOAUTM y CKrnagy ca hvHaHCHjCKMM NponMcrmMa n npasunmma
YjeouweHux Hauuja, y UMby Mnpyxawa CTpydyHe U TexHudke nomohu ApxaBama
YyroBOpHMLamMa, y3 carfacHoCT 3auHTepecoBaHVMX [pxaBa YroBOpHuUa, 3a
nobosrblwaHy npuMeHy npaBa cagpxaHux Yy [lakty, ponpuHocehu wu3rpagrsu
HauMOHanHMX KanayuteTa y 06racTv eKOHOMCKUX, COLMjanHmx U KynTypHUX npasa y
KOHTEKCTY OBOr MPOTOKOsa.

4, Oppenbe oBor ynaHa He yTudy Ha obaBe3e cBake ApXaBe MOTNUCHMULE Aa
ncnyHu ceoje obasese npema lakTy.

Moauwtn n3BeLWTaj
YnaH 15.

KomuteT he ykribyuuTn y CBOj roguubbv U3BELUTaj KpaTak npernes CBOjuX
aKTMBHOCTW Y OKBMPY OBOI NPOTOKOMA.

Lnperse nHcopmaumje
YnaH 16.

Ceaka gpxaBa notnucHuua ce obasesyje ga yumHu ga [MNakTt u [NpoTtokon
Oyay LWWMPOKO no3HaTM M WMpU mHGopMaumje O HMMa U Aa onakwa npucTyn
WHcopMaLMjama 0 MULLIbEeMMa 1 npenopykama KomuteTa, a nocebHo o nuTarwmma
Koje ce Tudy Te ApXaBe YroBOpHWULE, Kao WU Ja To ypaau y NpUCTynavyHUM
dopmatma 3a ocobe ca MHBanMauUTETOM.

Momuc, pamd ukaumja n npuctynamwe
YnaH 17.

1. OBaj NpoTOKON je OTBOpPeH 3a MOTNUCMBake CBakoj ApXaBW Koja je
notnucana, patugumkoBana unmm npuctynuna Makry.

2. OBaj npoTokon Moxe 6UTn paTudMKOBaH O CTpaHe CBake [pXaBe Koja je
patudgmkoBana wnm npuctynuna [lakty. WHCTpymeHTM patudwmkauuje 6uhe
nenoHoBaHu kof M'eHepanHor cekpeTapa YjeguhseHnx Hauuja.

3. OBaj npotokon he 6uUTM OTBOPEH 3a MpUCTyNake CBaKOj ApXaBW Koja je
patudwmkoBana wnm npuctynuna Makry.

4. MpucTtynawe he ce M3BPLUMTM OEMNOHOBAHEM MHCTPYMEHTa O NpUCTynawy
kopg ["eHepanHor cekpetapa YjeousweHnx Hauuja.
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Crynawe Ha cHary
YnaH 18.

1. OBaj npoToKON CTyMna Ha cHary Tpu Mecela HakoH JaTyma ernoHoBaka Koa
"eHepanHor cekpeTapa YjeoneHnx Hauuja 4eceTor MHCTPYMEHTa O patudmkaumjm
UM NpuUcTynamy.

2. 3a cBaKy ApXaBy KoOja paTudmKyje Mim nNpucTynu OBOM MPOTOKOSY, nocne
AenoHoBara AeceTor MHCTPYMeHTa O paTtudwmkaumjy nnm npuctynamy lNpotokon he
CTYNMUTU Ha CHary TpM Meceua HaKOH AaTyma [ernoHOBaka H-eHOI MHCTPYyMeHTa
patudmkaumje v npuctynamna.

AmaHaMaHun
YnaH 19.

1. CBaka gpxaBa yroBopHuLa MOXe NpeasiokuTn amaHgMaH Ha OBaj MPOTOKON
N gocTtaButu ra eHepanHoM cekpeTtapy YjeoukweHux Hauuja. [eHepanHu cekpetap
he npocrneguTn cBe nNpeanoxeHe amMaHgMaHe [ApXaBama YroBopHuuama, ca
3axTeBOM fa ra obaeecTe Aa Ny Cy 3a ogpXxaBake cacTaHaka ApxaBa yroBopHuua
pagu pasmartpaka M OanyyMBara O npeanosuma. Y criyvajy na y poky of yYeTtupu
Meceua o4 pfgaTyma TakBor obaBewTewa, HajMawe jegHa TpehuHa p[pxasa
NOTMAMCHMLA TpaXu TakaB cacTaHak, ['eHepanHu cekpeTap he cazBaTu cacTtaHak noj
NMOKPOBUTEIBLCTBOM YjeamkweHnx Haumja. CBaku amaHamaH ycBojeH BehnHoM of ase
TpehuHe npuUCYTHUX ApXaBa YroBopHuUa Koje cy rmacane 6uhe og cTpaHe
'eHepanHor cekpetapa nogHeT ['eHepanHoj CKYMWTUHN Ha yCBajake U NOTOM CBUM
ApXaBama YroBOpHuULLIaMa Ha NpuxBaTame.

2. AmaHamaH ycBojeH U ofobpeH y ckrady ca cTaBoM 1. OBOr YnaHa cTyna Ha
CHary TpuaeceTor JaHa HakoH LUTo 6poj 4enOHOBaHNX MHCTPYMeHaTa o npuxsaTany
pocTurHe ase TpehuHe oa 6poja ApxaBa yroBOpHMLA Ha AaH yCBajakha aMaHaMmaHa.
HakoH Tora, amaHgmaH cTyna Ha CcHary 3a CBaKy ApXaBy YnaHvly TpuaeceTor AaHa
nocrie [enoHOBawa HEHOI WHCTPyMEeHTa O npuxsaTawy. AMaHgmaH he 6uTH
o6aBesyjyhn camo 3a oHe apaBe NOTNMUCHWLLE KOje CY ra npuxeaTuse.

O1ka3uBame
Ynan 20.

1. Ceaka AOpxaBa MOTMUCHWLA MOXe Aa OTKaxe OBaj MpOoTOKon y 6urno kom
TPEHyTKY nucMmeHnm obaselurerweM yrnyheHum ['eHepanHom cekpeTapy YjeonHeHnx
Haumja. OTkasvMBawe CTyna Ha CHary LWecT Meceuu HakoH aatyma npujema
obaBeLLTera of cTpaHe ['eHepanHor cekpetapa.

2. OtkasnBatbe he 6utm 6e3 yTuuaja Ha parby npumeHy oppenbwu osor
npoTokona Ha 6uno Kojy NpeacTaBky NogHeTy y cknagy ca yn. 2. n 10. unm Ha 6uno
KOju MOCTynak NMOKpeHyT Ha OCHOBY YnaHa 11. npe cTynawa Ha cHary oTkasuBatba.

O6aBewTew€ o4 cTpaHe MeHepanHor cekpeTapa
YnaH 21.

"eHepanHu cekpeTtap he obaBecTuTn CBe Apxase 13 YnaHa 26. ctas 1. Nakta
o cnegehum getarbuma:

(a) noTnmcuma, patudmkaumjama 1 NpUcTynaksrMa OBOM NMPOTOKONY;

(6) matymy cTynarwa Ha cHary OBOr NpOTOKOMa U 6Mno kKOM amaHgmaHy Ha OCHOBY
ynaHa 19.;

(1) cBakom oTKasuBaky Ha OCHOBY YnaHa 20.
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3BaHWYHM je3uum
UnaH 22.

1. OBaj NpOTOKON, YMju Cy apancku, KMHECKMW, EHrMEeCKW, qopaHLyCKW, PyCKU U
LUNAHCKM TEKCTOBW MOAjefHaKo BepoAdoCcTOjHW, 6wuhe [enoHoBaH y apxvsu
YjeouweHux Haumja.

2. "eHepanHu cekpeTap YjeauweHux Hauuja goctasumhe oBepeHe Konuvje OBor
NPOTOKOSIa CBUM ApXXaBama 13 YnaHa 26. NakTta.
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YnaH 3.

OBaj 3aKkoH CTyna Ha CHary OCMOr AdaHa o pfaHa o6jaBrbvBama Yy
,Cnyx6eHom rmacHuky Penybnuke Cpbuje — MehyHapogHu yrosopwu”.
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OBPA3NOXEHE
|. YCTABHU OCHOB

YcTaBHM OCHOB 3a [oHoLele 3akoHa o notephuBamy OnunoHor npoTokona
y3 MehyHapogHu nakT O €KOHOMCKMM COLMjanHUM U KYNTYPHUM NpaBuma CafpaH
je y unany 99. ctaB. 1. Tauyka 4. YctaBa Penybnvke Cpbuje, Kojum je nponucaHo aa
HapogHa ckynwrtuHa notephyje wMehyHapogHe yroBope Kada je 3aKOHOM
npegsuheHa obaBesa HUXOBOr NOTBPhMBaHa.

Il. PA3NTO3U 3A JOHOLWIEHE

Onuuonn npotokon y3 MehyHapoaHu nakT O €KOHOMCKWMM, CouujariHum K
kyntypHum npasuma (ICESCR) ycsojune cy YjeauweHe Hauuje 2008. roguHe, a
CTYNMO je Ha cHary 5. maja 2013. roguHe.

YcBajawe 1 cTynawe Ha cHary OnuuoHor npoTokora y3 MehyHapoaHu nakT o
€KOHOMCKMM, CoLMjarHumM 1 KynTypHUM npaBrvMa NpeacTaBiba BenuKK Kopak Hanpeg,
y MehyHapoaHO] 3awTuTh JbYOCKMX NpaBa W MOYEeTak npoueca Koju Xpreama
KpLUEeHa €KOHOMCKMX, COLUMjanHMX U KynTYpHUX npaBa Moxe AaTtu rmac, U Y4UHUTH
ApxaBe OAroBOPHWUM Y Mormeay wuxoBe obaBese y Ckragy ca OBUM OOKYMEHTOM.
Mo npeu NyT oA ycBajaka YHuMBep3anHe Aeknapauuje o JbyAcKuM npasuma 1948.
roguHe, Moxe ce pehn ga ce cBa rbyAcka npasa Mory TpetTupaTtu ,Ha npasBuyaH u
jedHaK Ha4vH, Ha UCTOj ocHoBU™.

OnuuoHN NPOTOKON je MpaBHW WHCTPYMEHT KOjU Aonykwyje mehyHapogHu
yroBop. WM3pa3 ,onuuMoHO” o3HayaBa [Jda TakBWM WHCTPYMEHTU He obasesyjy
ayToOMaTCKu Opxase MOTNVCHULE OpUrMHanHor yrosopa, Beh nognexy HesaBWCHO)
paTtndmKaumjm WTOo je 1 jeqaH of pasnora (popmanHu), 3a JOHOLLEHe OBOI 3aKOHa.

OBaj onuuoHM npoTokon je notnucana 51 gpxasa, og Tora 26 cy ra wm
patudwmkoBane (Espona: Penybrnvka ®paHuycka, Penybnnka Utanuja, KparbeBuHa
WnaHwja, CnoBayka Penybnuka, KparbeBuHa benrvja, Penybnunka ®PuHCKa,
Penybrmka T[loptyranvja, Benuko BojsoactBo Jlykcembypr, Penybrnuvka CaH
MapuHo). Y pernoHy oBaj ONUMOHW NPOTOKON cy noTnucane Penybnvka CrnoBeHuja
(2009) n Penybrnmka CesepHa Makegonuja (2013), a patudmkosane cy ra bocHa u
XepuerosuHa (2012) n LipHa Nopa (2013).

Y KOHTEKCTy cuctemMa YjeOureHux Hauuvja 3a Sbyacka npasa, ogpeheHu
OnuuoHn npoTokonM omoryhaBajy nojeauHuMMa wnn rpynama nojeguHaua paa
nogHoce xanbe, wnm ,,KOMyHUKauuvje”, TenMma Kojuma je noBepeH Haas3op Haj
yrosopuma o JbyACKMM MnpaBuma (yroBOpHUM Ternuma) Kaga ce TBpAu Aa je Aowio
00 noBpefe npaBa 3alTUheHnX KOHKPETHUM YroBopoM. Ha oBaj HauuH, yroBopHa
Tena pgobwujajy kBasu-cyacky yrnory, omoryhaesa um ce ga obesbene npuctyn npasau
Ha MefyHapoOHOM HMBOY MOTEHUMjanHUM >XpTBaMa Kpluewa JbyACKUX Mpasa.
YeTnpu yroBopa YjeanteHnx Hauuja o JbyackuMm npasuma cy gonyweHa OnunoHum
NPOTOKOSIOM KOju omoryhaBajy yroBopHoM Teny YjeaukweHux Hauuja, Koju npatu
HEroBy npumeHy, ga npuma nputyxbe: KomuteT 3a rbyacka npasa, Komuter 3a
enMMUHaLmjy auckpuMmmHaumje xeHa, KomuteT 3a npaBa ocoba ca MHBanMauTETOM
n KomuteT 3a eKkoHOMCKa, couujanHa u KynTtypHa npaBa. KomuteT 3a envmMmuHauujy
pacHe AuckpuMuHauuje, KomuteT npoTuB TopType, KOMUTET 3a pagHuKe MUrpaHTe u
KomuteT 3a npucurnHe HecTaHke MOry npumaru caonwresa nyrem dakyntaTuBHUX
u3jaea npeasuheHnx Kao geo oarosapajyher cnopasyma.

! Geneva Academy of International Humanitarian Law and Human Rights, July 2013.
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Penybrnka Cpbuja je 2005. roguHe, Kao apxaBa yroBopHuua MehyHapogHor
nakTa 0 EKOHOMCKWUM, COLMjanHnM 1 KyITYPHUM NpaBumMa, NPUiMKom npeacTtaBibatba
MHuymjanHor wusBewwTaja o MpUMeEHU MNakTa?, nogpxana ycBajake OnuymnoHor
npotokona, wro je KomuTeT 3a €eKOHOMCKa, couujanHa W KynTypHa npasa
KOHCTaTOBaO M NO3APaBMO Y CBOJUM 3aKIby4HUM 3anaxaruma’,

e T[lpenopyke Komuteta 3a ekoHOMCKa, coumjanHa u KyntypHa npasa
MehyHapoaHM nNakT O EKOHOMCKMM, COLUMjarHUM W KYNTYpHUM nNpaBvMa
(ICESCR) je ctynmo Ha cHary 3. jaHyapa 1976. roguHe. To je mehyHapoaHu
WHCTPYMEHT O JbyACKMM NpaBumMa nervcnatuBHor kapaktepa. Ogpenbama Tor nakTta
yTBpheHa cy npaea u ogpeheHe Mepe 3a HaA30p Y Be3n Ca HUXOBUM MOLLTOBaH-EM.

COPJ je Makt patudmkosana y jyny 1971. roguHe (,Cnyx6enn nuct COPJ”,
O6poj 7/71). HakoH npomeHa okTto6pa 2000. roguHe, CaBe3Ha PenyGruka
Jyrocnasuja je 12. mapta 2001. roguHe gana CyKLLeCOpCKy u3jaBy y YjeanHreHum
Hauujama, Koja ce ofHOcura U Ha NOHOBHO npuctynawe MehyHapoaHOM nakTy O
€KOHOMCKMM, couujarHuM n KynTypHuMm npasuma. Penybnvka Cpbuja je apxasa
yroBopHuua [Mlakta yume ce usmehy octanor, cxogHo ogpenbama 4naHa 16,
obaBesana pna HagnexHom Teny YjeoureHux Hauuja nogHocK u3BellTaje o
npegy3eTuMm Mepama W MNOCTUIHYTMM pesynTatuma y obesbefuBamy nowToBama
npasa npu3HaTtux y MNakTy.

Penybrmka Cpbuja je cBoj WHuuuvjanHn wnsBewraj o npumenHu [lakTa
npegctasuna 2005. roguHe Ha 34. 3acenawy KomuteTa 3a eKOHOMCKa, couumjanHa u
KynTypHa npaBa, kKagja je noapxana ycBajake OnumoHOr npoToKkona, Koje je
ycneguno 2008. roguHe.

Opyrv nepuoguyHu wmsBewTaj O npuMmeHn [lakta pasmaTpaH je Ha 52.
3acegarwy Komuteta y majy 2014. roguHe. Kako je 2013. rogmHe OnumoHn NpoToKON
N CTYNUo Ha cHary, KomuTeT 3a eKOHOMCKa, coumjarnHa u KyrnTypHa npasa je y CBOjUM
3akibydHMM 3anaxawyMMa Yy Be3n ca  [OpyrMM  NepuoanyHUM  U3BeLLTajem
(E/C.12/SRB/CO/2) ynytno Penybnmum Cpbujn npenopyky koja rnacwu: ,,Komumem
nodcmuye dpxxagy y2080pHUUY Oa pasMompu fomrucugare U pamughukosar-e
OnuyuoHoe npomokona y3 MehyHapoOHU Mnakm O EeKOHOMCKUM, couujariHuMm u

KyfimypHUM ripaguma’™.

Y cknagy ca pokoMm M npenopykama M3 HaBefeHMX 3akibyqyHUX 3anaxama,
n3paheH je n y anpuny 2018. roanHe, KomuteTy je goctaBrbeH u Tpehun nepnognyHmn
n3BeLUTaj o npumeHn MehyHapoaHOr nakTa O eKOHOMCKUM, COLMjariHUM U KyNTYPHUM
npasuma.

Mpema nocTojehoj npouenypwn, 25. oktobpa 2019. roguHe, KomuTeT je HaKoH
nperMMUHapHoOr pasmMaTpawa nepuvogundHor usBewTaja Penybrivke Cpbuje, vy
KOHTEKCTY nHdopmaumja npubaBrbeHNX 0 LMBUIHOM CEKTOPA, 3aluTUTHMKa rpahaHa
N cneuuvjanu3oBaHux areHuuvja YjeouweHux Hauwuja, ycsojuo JlucTty popartHux
nutawa (E/C.12/SRB/Q/3). Y nuctu nutawa 6uno je n nutawe: ,,Monumo sac Oa
obasecmume Komumem Oa nu Opxaga uynaHuya pa3Mampa pamucbukayujy
®akynmamuesHoe npomokorna y3 MehyHapoOHU nakm o eKOHOMCKUM, CouyujarHum u

KyrimypHUmM npaeuma”S. O,EI,FOBOpM Ha gogaTtHa nutanka KomuteTta caunkibeHu CYy Ha

2 .
34. 3acenare KOMUTETA 3a EKOHOMCKA, couujanHa v Ky/TypHa npasa, XXeHeBa

3 (E/C.12//Add.I08) https://www.minljmpdd.gov.rs/medjunarodni-ugovori-icescr.php

Mpenopyka 6poj 37 (E/C.12/SRB/2); https://www.minljmpdd.gov.rs/medjunarodni-ugovori-
icescr.php

Mutawe ©Opoj 1. List of issues in relation to the third periodic report of Serbia
(E/C.12/SRB/Q/3) https://www.minljmpdd.gov.rs/medjunarodni-ugovori-icescr.php
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OCHOBY npwusiora AobujeHnx of HagmnexHWx ApXaBHUX opraHa W Mo ycBajakwy Of
cTpaHe Briage ynyhenu cy Komutety y jyHy 2020. roavHe, a cagpxanv cy u O4rosop
Ha MOMEHyTO nuTawe, Koju je rmacuo: ,,Ha ocmoj cegHuum Caseta 3a npahewe
npvMeHe npenopyka YjeanweHnx Hauuja, anpvna 2019. roguHe, npeacTtaBrbeHa je
MHUUMjaTMBa UMBWUIMHOr ApylITBa Aa ce paTudwmkyje PakynraTvBHUA MPOTOKON Y3
MakT. CaBeT je ynyTvo 0Bpasnoxere VHULMjaTUBE HaAnexHOM MUHUCTapCTBy®, y3
npeanor 3a pasmatpakbe UCTe W OfpXaBawa CcacTaHka ca opraHv3auujama
LMBUITHOT APYLUTBA KOje Cy MHUUMjaTuBY nogHene”.

Tpehn nepvogunyHn wmsBewrTaj O npumeHn MehyHapogHor nakta o
€KOHOMCKMM, CcouMjanHMM W KynTypHUM MpaBuMMa npegcraBuna je npaBHa
Aenerauuja, Kojy je npegBoAuna MUHUCTapKa 3a rbyacka U MawMHCKa npasa, of 21.
no 23. debpyapa 2022. roguHe, Ha 71. 3acepawy Komutera 3a €KOHOMCKA,
couvjanHa u KyntypHa npaBa. TOKOM OBOI MHTEPaKTMBHOI Auvjariora 4raHoBU
KomuteTa cy Mckasanu uHTepecoBare y Be3n ca AarbMM Hamepama v noctynarwumma
Hawe pgpxase y nornegy patudwmkaumje OnuuoHOr npotokora. TOM MpUMKOM
nobvnu cy nHgopmauujy aa ce patmdukaumja oOBOr yroopa Hanasu y nnady paga
Bnage Penybrnuke Cpbuje 3a 2022. roanHy. Y CBOjUM 3akiby4yHUM 3anaxaruma
KomuteT je koHcTaToBao cnegehe: ,,Komumem koHcmamyje HasHaKy Oeniezayuje o
KOHKpemHoMm rinaHy 3a pamucpukayujy OnyuoHoz ripomokosia y3 lNakm 0o kpaja
2022. 200uHe. Komumem je, mehymum, u Oarbe 3abpuHym 3602 o0cycmea cyOcKux
odnyka Koje ce ro3usajy Ha o0pedbe [lakma y ceom oOrny4yusawy U 3602
Herlocmojarka creyujanusogaHe obyke 3a cyduje, myxuoue u adsokame rioceeheHe

numarby ymyxusocmu rpasa npedsuheHux Makmom”.’

e [penopyke CaBeTa YjeanweHux Hauvja 3a rbyacka npasa
Y Tpehem uwuknycy YHuepsanHor nepuoguyHor npernega (2018. roguHe)
Penybrmka Cpbuja je pobuna npenopyky koja rnacwu: ,,lMotBpautu/patudmkoBat
OnuunoHu npoTtokon y3 MehyHapogHn NakT O eKOHOMCKUM, COLMjanHUM U KynTYpHUM
npasumva’.

Usgewmaj Penybrniuke Cpbuje 3a 4yemepmu UUKIYC YHusep3asrHo2
nepuoduyHoe rnpezneda (UPR) je HakOH ycBajawa of cTpaHe Bnage Penybnvke
Cpbuije 2. dpebpyapa 2023. roguHe, goctaBrbeH CaBeTy YH-a 3a rbyacka npasa.

HaBepneHu nseewwraj je pasmartpaH y oksupy 43. cegHuue PapgHe rpyne UPR
-a, y XeneBn, og 10-12. maja 2023. rognHe. Y cknagy ca npoueaypom
PYHKLMOHUCAa MOHUTOpUHra y okeBupy UPR-a, 13B. ,, Tpojky” (Koja ce TOKOM
LuKnyca dopMypa 3a CBaKy ApXaBy Kao M3BECTWMOL,) 3a Hally 3eMiby Cy YMHWNe
aboH, Koctapuka n CAL. Koctapuka je 6una jegHa of 3emarba Koja je ynytuna
NMOMEHYTY NPENOpyKy Y NPeaxXo4HOM LMKyCY.

TokOM nomeHyTOor MHTepakTMBHOr Aujanora y okBupy yeTtspTor uuknyca UPR-
a, y cBOM yBogHOM obpahaky y CBOJCTBY Lledpa generaunje, MMHUCTap 3a Jbyacka
UMarbMHCKa npaBa W ApywTBeHu Awujanor, Tomucnae >XurMaHoB, je yka3ao Ha
YneHnuy aa je Brnapa Penybnuvke Cpbuje 27. anpuna 2023. roguHe ycBojuna
OcHoBe 3a paTtudwmkaujujy OnuuoHor npoTokona y3 MehyHapogHu nakT o
€KOHOMCKMM, couMjaniHiM 1 KYNTYpPHUM NpaByvMa, LITO je NpBM Kopak Yy npoueaypuv
patudmkaumje.

Takohe, y TOKy NOMEHYTOr MHTepPaKTMBHOI Aujanora, y Kojem cy ydyecTBoBane
94 ppxase uynaHvue YjeOuweHuX Hauuja, Hawa apxasa je, y3 bpojHe noxsarne 3a

6
MI/IHVICTapCTBO CMNOJbHUX Mnocriosa

Mpenopyka 6poj 4 (E/C.12/SRB/3); https://www.minljmpdd.gov.rs/medjunarodni-ugovori-
icescr.php
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YUYMHEHM Hanpegak TOKOM MNpeaxodHe vyeTupu roguHe, gobuna 256 npenopyka, oA
KOjUX ce jegHa ynpaBO OAHOCKM Ha paTtudwkauujyy OnuuoHor npoTokona Y3
MehyHapoaHu nakT O EKOHOMCKUM, COLMjariHuM 1 KyNTYPHUM npaBuMa.

e [lpuxBaheHa HagneXHOCT YroBOPHUX Tena y cuctemy YjeankeHnx Hauuja

Penybrmka Cpbuja je oo capa npuxsatuna HagnexHoct KomuteTa 3a
rpyacka npaea, Komuteta npotuB TopType, KomuteTa 3a ykugawe pacHe
avckpumuHaumje, Komuteta 3a enMMmnHncanse gUCKpumMuHaumje xxeHa, Komuteta 3a
npaea ocoba ca vHBanMauTeTom U KomuTeTa 3a npucuiHe HecTaHKe, Ha OCHOBY
ogrosapajyhmnx mehyHapogHONPaBHMUX MHCTPyMeHaTta 13 JOMeHa 3aluTuTe IbYACKMX
npaea, Te 6W npuxeatakeM OBOr OMNUMOHOI MNPOTOKOMAa 3aoKpyxuna cuctem
MexaHu3ama 3aluTuTe y oBoj obnacTtu.

e MHuuymjaTuBe LMBUITHOr ApYyLITBA
Ha ocmoj cegHnumn CaBeTa 3a npahewe npumeHe npernopyka YjeoukeHux
Hauwuja, y anpuny 2019. rognHe, npeacTaBrbeHa je uHMumnjatea LMBUMHOT ApyLUTBa
Aa ce partudwmkyje oBaj onuumoHn npotokorn. CaseT je ynyTvo obpasnoxene
WHUUMjaTVBE HaANEeXHOM MUHWCTApPCTBY, Y3 Mpeasior 3a pasMmarpake uUcTte WU
ogpXaBaha cacTaHka ca opraHusauujama LMBWUIHOr ApYLUTBA KOje Cy UHUumjaTuBy
noaHene.

MWHUCTAPCTBO 3a JbyACKa M MakbMHCKa npaBa M OPYLWTBEHUM Aujanor je
NOKPEHYINO WHUUMjaTUBY 3a noteBphuBamwe OnumoHor npotokona y3 MehyHapoaHu
NakT O EKOHOMCKWM, couujariHumMm u KynTypHuM npasumMa wn Tpeher onumoHor
npotokona y3 KoHBeHUMjy O npaBuma feTeTa, WTo je 6uno u npeasmheHo nnaHom
paga Bnage 3a 2022. roguHy. 360r BaHpegHUX napnameHTapHux nsbopa, Brnaga je
og 15. debpyapa [0 26. oktobpa 2022. Guna y TEXHUYKOM MaHgaTy v Huje 6uno
moryhe peanusoBaTu 0Baj NnaH.

Ha obGenexaBawy MehyHapoaHor gaHa rbyackux npaBa — 10. geuembpa
2022. roguHe, npencegHuua Bnage Penybnvke Cpbuje je, y cBom obpahamy,
noTBpauna 4BpCTO onpefderberwe Hawe Apxase Aa ce OnumoHn npoTokon y3
MehyHapoaHW NakT O €KOHOMCKMM, COUMjarnHUM WU KyNTYpHUM npaBuma n Tpehu
onuuoHn npotokon y3 KoHBeHUMjy O npaBuMa geteta patudwmkyjy. Patudmkauuja
OBMX OMUMOHMX NPOTOKONa cagpXaHa je U y AKUMOHOM nfiaHy 3a chnpoBohewe
nporpama Bnage 3a 2023-2026. rognHe — Mepa 4.1.2.

MpuxBatawem [peanora ocHoBe ogHocHO noTephyBawem  OnyuoHoe
npomokona y3 MeRyHapoOHU nakm O €eKOHOMCKUM, COUUjarTHUM U KyJimypHUM
npasuma Penybnuka Cpbuja 6u kao apxaBa nobwna Behmn kpegubunmutet Kao
ApXaBa yYroBopHMLa, KOja He camMO [a ChnpoBoAWM MNpenopyke MexaHu3ama
YjeauweHnx Hauumja 3a JbyAcka npaBa Beh peanHo yHanpehyje wn passuja
CcTaHagapAe 3awwTute rbyaCKUX npaea.

e AprymMEHTW y KOHTEKCTY UCTynara MehyHapoaHMX 3BaHNYHMKA

Ha Bucokom HmBoy 52. 3acepara CaBeTa YjeouweHUX Hauuja 3a Jbyacka
npaea, oapxaHom og 27. ebpyapa go 2. mapta 2023. roguHe, reHepanHu cekpeTap
YjeouweHnx Hauuja, AHTOHMO [yTepew (Antdnio Guterres) je OCBPHyBLUM Ce Ha
aKTyenHo CTawe IbYACKUX NpaBa y cBeTy Harnacuo ga he y capagru ca Bucokum
Komecapom 3a rbyacka npasa y jyny 2023. rognHe npeactaBuTu HOBY AreHAy 3a
3alTUTy, KOjoM he ce OCHaXuTK noapLuka Kojy CUCTEM YjeOureHUX Hauuja npyxa
ApXaBama u4naHvuama y 3alTuTh Jbyau U HUXOBUX npasa. Bucoku komecap 3a
reyacka npaea, dornkep Tupk (Volker Turk) je ykaszao Ha HM3 gocTurHyha vy
NpoTeknMx 75 roguMHa MCTakaBlUM 3Hayaj YHuBep3anHe Adeknapauuje O rbyO4CKUM
npasvmMa, 4uvju jybunej obenexasamo oBe roguHe. Harnacuo je ga je HyxHo ga ce
06HOBM rmobarnHn KOHCEHCYC O SbyACKMM MpaByvMa, MOHOBO W3rpagu noBepee U
NPOMOBMLLE U MMMNSIEMEHTMPA BU3Mja FbYACKMX MpaBa 3a 21. BeK. Y TOM cMmucry
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nosmea ApxaBe 4YfiaHuue Ha ycBajake U cnpoBoherne cBeobyxBaTHMX HALMOHASTHMX
3aKOHa W NOMUTMKA, YCMOCTaBIbake W jayawe He3aBUCHUX HauMOHaNHUX
WMHCTUTYUMja 3a JbyacKa MpaBa Kao M Tena 3a pPaBHOMPABHOCT, Cakynibake WU
objaBremBawe nogataka uta. Kpajem oBe jybunapHe rogvHe, NOBOOOM
obenexasama cegamaeceTneTorogullbnLe ycBajaka YHuBep3anHe Aeknapaumje o
bYOCKMM MpBUMa Apxase 4naHuue he nogHocuTu uK3BewTaje O npedys3eTum
aKTMBHOCTUMA N Mepama y 0bracTu 3awTute rbyACKuUX npasa.

MotBphuBawem OnyuoHoz rnpomokona y3 MehyHapoOHu nakm o
€KOHOMCKUM, couujariHuM u KynmypHuM ripasuma Penybnvka Cpbuja 6u 3HayajHO
AOonpvHena uurbesnma Koju ce HacToje noctuhu y obnactn npomoBMcara, 3alTute
n yHanpehekwa rbyackux npasa.

. OCHOBHU NPABHU UHCTUTYTU U NOJEANHAYHA PELLEHA

Y lNMpeambynun ce yka3syje Ha TO a Ccy npusHaBawe ypoheHor 4OCTOjaHCTBa U
jeoHakmx n HeoTyhuBMX NpaBa CBMX YfaHOBa SbyAcCKe nopoguue Temerb crnobopge,
npaege U Mupa y CBETY a Yy CKragy ca NpuHUMNMMa npoknamoBaHum y oBerbu
YjeauweHnx Hauuvja, fa VYHuBep3anHa peknapaumja O JbYOCKMM npasBuMMa
npornawasa fga ce cBa Jbyacka 6uha pahajy crnobogHa v jegHaka y 4OCTOjaHCTBY U
npaBuma, U fa CBako MMa NpaBo Ha CBa npasa u crioboge cagpxaHe y uma, 6e3
pa3nuka 6uro koje BpcTe, Kao U aa MehyHapoaH/ nNakToBWM O SbyACKUM MpaBuma
npu3Hajy aa ce mgean crnoboaHor reyackor 6uha koje yxmBa croboay of ctpaxa u
6ene, moxe noctuhy camo ako ce CTBOpE YCIIOBW Y KOjMa CBaKoO MOXe [a yxuBa
rpahaHcka, KynTypHa, eKOHOMCKa, NoNMTHUYKa 1 couujanHa npasa.

Takohe, y [lpeambynm ce ykasyje ga Cce CBaka [ApXaBa 4naHuua
MefyHapoaHor nakTa 0O eKOHOMCKUM, COLMjanHUM 1 KYNTYpHUM npasumMa (y Aarbem
TekcTy: [lakT) obGaBe3syje pQa npedyamMe Kopake, WHOMBMAYANHO W NyTeM
mehyHapogHe nomohu n capaghe, NocebHO eKOHOMCKE U TEXHMYKE, 40 MakCumyma
CBOjUX pacnonoXuMBMX pecypca, ca UWbeM MOCTEeNneHor nocTusawa MoTnyHe
peamm3auuje npaBa npu3Hatux y [lakTy cBum ogroeapajyhum cpegcrtesuma,
YKIbY4yjyh HApOUYnTO M yCBajake 3aKOHOA4ABHMX Mepa.

Y unany 1. OnumoHor NpoTokona y rnoenedy HadrexxHocmu NPonucaHo je ga
ApxaBa notnucHuua [lakTa, Koja nocTaHe 4naHuua OBOr MNpOTOKOMa, npusHaje
HagnexHocT KomuteTa ga npvMa v pasmartpa npegctaBke Kao LUTO je NponMcaHo
ogpenbama oBOr NpoOTOKONa M Aa HujeaHa npegctaBka Hehe 6UTKM NpumIbeHa o
cTpaHe KomuTeTa ako je y nuTawy gpxaBa noTnucHuua lNakta Koja Huje ynaHuua
OBOr NpOTOKOMa.

UnaHom 2. OnuuoHor npoTokona ofpeheHa je npaBHa nerMtumauuja wm
npenBuheHo fa ce npeactaBke MOry MOAHETW Of CTpaHe UM y nMe nojeauvHaua
unu rpyne nojeguHaua nog jypucaukuujom ApxaBe YroBOpHuUe, Koju TBpae Aa cy
XPTBE Kpwewa 6O6uMno Kor o4 EKOHOMCKMX, COouMjariHuX W KYynTypHUX npasa,
yCTaHoB/beHUX [lakTom of cTpaHe Te apxaBe yroBopHuue. Kaga ce npepncrtaBka
nogHoOCKM y MMe nojeguHaua unu rpyne nojeavHaua, To he 6uMTM ca HUMXOBUM
NPUCTaHKOM OCUM YKOSIMKO ayTop MOXe [a onpaBaa AeroBane y HMX0oBO nve 6e3
TakBe carfiacHoCTW.

Ycnosu 3a npuxeamsbusocm rnpedcmaske cy patu y yn. 3-4. OnuymoHor
npoTokorna. NMpBo 1 0cHOBO je fa KomuteT Hehe paamaTpaTu NpeacTaBKy YKONUKO He
KOHCTaTyje A4a cy CBM pacnonoxveun gomahu npasHu nekosu ucupnibeHn. OBo Hehe
outn npaBwno, rge je npuMMeHa TUX JlekoBa HepasdymHo ayra. KomuteTr he
npornacuTn npeacTaBKy HENPUXBAT/bMBOM Kafa: (a) ce He nogHece y poKy o jeaHe
rOAVHE HakoH ucupnsbMBawa AoMahux MpaBHUX FEKOBA, OCUMM Yy ClyyajeBuma y
Kojuma nogHocunal Moxe [f[okasatu ga Huje 6uo y moryhHOoCTM ga [ocTaBswu
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NpeacTaBky Yy OKBUPY TOr poka; (6) YnieHuue Koje cy npeamMeT npeacraBke Cy ce
gorogune npe cTynakwa Ha cHary OBOr MPOTOKONa 3a ApXaBe NoTNUCHULLE, OCUM ako
Cy T€ YMHeHWLe HacTaBrbeHe nocrne Tor aatyma; (L) UCTu cnyyaj je Beh ncnmrtan oa
cTpaHe Komuteta unm je 6Mo nnm ce pasmartpa y ApyroM nocTynky mehyHapogHe
ucTpare Unn pellaBawa; (4) je Hecnojuea ca ogpenbama lMakta; (e) je ounrnegHo
HEeOCHOBaHa, HeOOBO/bHO MOTKpensbeHa WM  UCKIbY4MBO 3acHOBaHa Ha
n3BewrTajuma mn3 meauja; (d) je anoynorpeda npaBa Ha NOAHOLLEH-E€ MPEnCTaBKe;
unm (r) je aHoHUMHa unn HMje y nucaHoj dopmn. Komumem moxe, ako je nompebHo,
Oa o0d0buje Oa pasmompu ripedcmaeKy 20e ce He omkpuea Oa je MoOHocusnay
npemprieo jacHy wmemy, ocuMm ako KomuTteT cmartpa Aa npegcraska npeacrasiba
036UIbHO NUTake O OnLwITer 3Havaja.

Y unaHy 5. ce roBopu o0 npuspemeHum mepama: Y 6Uno Kom TpeHyTKy HaKkoH
npujema npeacTaBke U MNpe HEHOr pellaBawa y Meputymy, KomuteT Moxe
AOCTaBUTU [PXaBW YTOBOPHULM Ha XWMTHO pas3MaTtpare 3axTeB 3a npegdy3mare
NPYBPEMEHMX Mepa Koje CYy HEOMNXOAHe Y W3Y3eTHUM OKOMHOCTMMAa  paau
nsberaBara HeMonpaBIbMBE LUTETE 3a XPTBY UMW XPTBE HABOAHMUX KpLUEH-a NpaBa,
LUTO He MMMAMUMpa OAryYMBake O AOMYCTUBOCTM UM O MEPUTYMY NpeacTaBke.

Oppenbama unaH 6. OnuuoHor npoTtokona ypeheHa je KomyHukayuja w
nponucaHo je ga he KomuteT cBaky npencTaBKy Koja My je nogHeTa Ha OCHOBY
lMpoTOoKONa Ha MNOBEpPrbMB HaYWH NpPOCeguMTU OpXaBu YrOBOPHWULM, OCUM Kaga
KomuteT cmaTtpa npencTtaBky HenpuxsaTibueom. [pxasa yroBopHuua he y poky oa
lwecT meceum goctaButn Komutety nmcmeHo objalkere unm msjaBy Yy Kojoj he
pasjacHuTi npobrem, M ako NocToju, U1 Mepy 3a OTKMNawawe CTawa Kojy ApxaBa
Moxe obes3beaunTu.

Y unany 7. OnuuoHor npoTokona npegsuha ce moayhHocm rnpujamerbCcKoe
ropasHar-a O CMOPHOM NUTaky Ha OCHOBY MOLUTOBaka obasesa yTBpheHux MakTom.
MocTuUrHyTMM CrnopasyMoOM OKOHYaBa Ce pa3MmaTpane MOAHEecKa Ha OCHOBY OBOT
npoToKona.

Ucnumueare mnodHecka ypeheHo je oppenbama unaHa 8. OnuuoHor
npoToKona.

lMocmynak HakoH yceajaba 00riyke Komumema, y unaHy 9. OnumoHor
npoTokorna, nogpasymeBa Aa he HakoH pasmaTpana npeacrtaBke, KomuteT cBoje
MULLIbEHE O NMpeacTaBun, YKIbydyjyhn n npenopyke, yKONMKO UX UMa, npocnegutu
3auHTepecoBaHUM CTpaHama. [OpxaBa yroBopHuua he naxbuBO pPasMOTPUTU
Muwbere KomuTeTa, 3ajeqHO ca HeroBuMM npenopykama, ako Ux uMa, u'y poky oA
lecT meceumn goctasvhe KomuteTty nnucaHn ogrosop, ykiby4yjyhm n nidgopmaumje o
CBaKoj aKkuuju Kojy je npegysena y CBETNY Mulbewa U npenopyka Komuteta.
KomuTteT mMoxe nosBaTtu ApXaBy YroBOPHWLY Aa JOCTaBu AodaTHe uHdopmauuje o
Mepama Koje je Apxasa YroBopHuLa npegyserna Kao OAroBOp Ha HEeroBo MULLIbEHE
UnM npenopyke, ako ux je 6uno, ykrbydyjyhm v nsBewTaje gpxaBe yroBopHule Koje
he oHa nogHeTn Ha ocHoBy un. 16. m 17. lMakta, ako KomuteT TO cmaTpa
NpUKNagHUM.

Y unany 10. u 11. OnuuoHor npotokona npeasuheHe cy MelydpxasHe
npedcmaske u lNocmynak ucmpaeze. lNpeactaBke Ha OCHOBY OBOI YfiaHa Mory ce
npuMaTn 1 pasmartpaTti camo ako NoTuYy of ApXKaBe YroBOPHULLE KOja je fana usjaBy
KojoM je y ogHocy Ha cebe npuaHana HagnexHocT KomuteTa. HujegHa npeacrtaska
Hehe 6uTn npumrbeHa og KomuteTa ako ce 04HOCK Ha apXaBy YTOBOPHULLY Koja Huje
Aana Taksy usjaBy. AKO ApaBa YroBOpHMLIA OBOr NPOTOKOMa cMmarpa Aa Heka apyra
ApXaBa yroBopHuUa He wucnywaBa cBoje obaBe3e npema [lakTy, oHa MOxe,
NMMCMEHOM NpeacTaBKoOM, NpeoynTy Taj Nnpobnem Toj ApxaBu yroBopHULM. [pxasa
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YroBOpHUUA MoOxe, Takohe, obasecTutn Komutet o Tome. YKonmko Komutet npumm
noysaaHe uHdopMaumje Koje ykasyjy Ha rpyba unm cuctemaTcka Kplierwa of cTpaHe
ApXaBe YroBopHuue ©Ouno KOr €eKOHOMCKOr, couujarHor W KynTypHOr npasa
ycTaHoBIbeHux MakTtom, KomuteT he nosesatu Ty gpxaBy YroBOpHULY Oa capahyje y
ucnutMBamwy WHGOpMauMja U ga y TOM uwby nogHece npumenbe y Besu ca
nHdopmaumjom. Ysumajyhu y ob3mp cee npumenbe nogHete oA CTpaHe Apxase
YTOBOpPHULLE, Kao M Buno Kojy Apyry noysgaHy MHdopmauujy Koja My je OOCTYrnHa,
KomuteT mMoXe ogpeautu jeqHor nnm BuLe CBOjUX YnaHOBa Aa cnpoBedy uctpary u
Aa XxuTHO nogHecy usBewTaj KomuteTy. ['ge je To onpaBgaHo M y3 carfnacHoCT
ApXXaBe YroBOpHULE, UcTpara MoXe YKIbY4UTU U MOCETY HEHOj TepuTopuju. Takea
uctpara mopa ce obaBrbaTu NOBEPSbLUBO, a capagha Apxasa yroBopHuue he ce
TpaxuTn y cBUM ¢pazama NocTynka.

Hanomuwsemo pa Hema notpebe pa Penybnvka Cpbuja, npunvkom
AenoHoBawa MHCTPyMeHTa o npuctynawy OnumoHoM npoTtokony y3 MehyHapogHu
NakT O EKOHOMCKUM, COLMjariHuM 1 KynTypHUM nNpaBuma, Aa nocebHy usjaBy kojom 6u
ce npuxeatuna gogartHa HagnexHocT KomuteTa, a y cmucny yn. 10. u 11. oBor
npoToKona.

Y unany 12. nponucaHa je lNpouyedypa HaKoH OKOHYaH-a rocmyrika ucmpaze.

Sawmummne mepe npeasuheHe y dnaHy 13. OnuMoHOr NPOTOKOMa rapaHTyjy
Aa he ppxaBa noTnucHuua npeadys3etTu cBe oproBapajyhe mepe kako 6u ce
obe3beguno ga nojeavHuM nog HEHOM jypucaukumnjom He 6yay noaBprHyTy
HUKaKBOM OOMMKY 3M0CTaBSbawa WM 3acTpalmBaka Yycren KOMyHuKauuje ca
KomMuTeTom Ha OCHOBY OBOT MPOTOKOA.

MehyHapodHa nomoh u capadwa perynucaHa je unaHom 14. OnuwnoHor
npoTokona Koju npeasuha oBy MOryhHOCT y3 carfacHOCT ApXKaBe YrOBOPHULLE.

Y eoluwrbu ussewmaj, Koy je npeasuheH ynaHom 15. OnunoHor NPoToKonNa,
KomuteTr he yKkrbydnTuM KpaTak nperneq HEeroBMx akTUBHOCTM Yy OKBMPY OBOrF
npoToKorna.

Uupere uHpopmayuje, cy y ynany 16. OnumoHor npoTokora, nponucaHe
kao obaBe3a cBake ApxaBe NOTNMCHMLE Aa yduHu aa lMakt m lMpotokon 6yay
LUMPOKO MNO3HATM WM [a ofakwa npucTyn MWHgopMaumjama o MuULbewsumMa U
npenopykama KomwuteTa, a nocebHo O nuTawMMa Koje ce Tudy Te Apxase
yroBopHuUEe, kKao M fa TO ypaau Yy npucTynadyHum cpopmatmma 3a ocobe ca
WHBaNMOUTETOM.

lMomnuc, pamucbukayuja u mfpucmynare Ccy perynicaHn unaHom 17.
OnumoHor npotokona. OBaj NPOTOKON je OTBOPEH 3a MOTNUCUBaHKE CBAKOj ApXaBu
Koja je notnucana, patudwmkosana wunm npuctynuna Makty; moxe 6utn patndmkoBaH
0O CTpaHe cCBake [JpxaBe Koja je patudmkoBana um npuctynuna [lakTy.
WHCTpyMeHTN paTudwmkaumje ©Owuhe penoHoBaHn Koa [eHepanHor cekpetapa
YjeouweHux Hauwuja. Takohe, OTBOPEH je 3a NpuUcCTyrnake CBaKoj ApXaBu Koja je
patudgukoBana wum  npuctynuna lakty. [MpucTtynawe he ce M3BpPLATU
AENOHOBaHEM MHCTPYMEHTA O NpUCTynawy Ko MeHepanHor cekpeTapa YjeanHeHnx
Hauwuja.

Y unany 18. OnumoHor NpoToKona NPONUcaHo je cmyrnaHe Ha cHa2y OBOr
npoToKomna, OAQHOCHO MO WMCTEKY poka oA TPy Meceua of AenoHoBawa AeceTor
WHCTPYMEHTa O paTudwmkaumjy, LWTo je ncnykweHo 5. maja 2013. roguHe.

M3veHe wn ponyHe npegBuheHe cy opgpenbama uynaHa 19. OnuwmoHor
NMPOTOKOMa Tako [a CBaka gpXaBa YroBOpHWLA MOXe NpeaniodUTV amaHaMmaH Ha
OBaj NPOTOKOS 1 ["'eHepanHoM cekpeTtapy YjeanteHnx Haumja ra 4oCTaBUTH.
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UnaHom 20. OnuuoHor npoTokoria ypeheH je nocTynak 3a omkasugaHe Tako
[a cBaka ApxaBa NoTnuCHMLA MOXe [a OTKaxe OBaj NPOTOKOS Yy BU0 KOM TPEHYTKY
nucmeHum obasewTerwem ynyheHum [FeHepanHom cekpeTapy YjeanreHnx Hauwuja.
OTkasuBatbe CTyna Ha cHary LecT Meceun HaKkoH aaTyma npujema obaseLuTera og
cTpaHe ["'eHepanHor cekpeTtapa.

IV. OUEHA ®UHAHCUJCKUX CPEANCTABA NOTPEBHUX 3A U3BPLUABAHE
OMNMUUOHOTI NMPOTOKOIJIA

lMpouec oTknakwara nocrieguua nospeae npaBa HUje HYXXHO (PMHAHCUjCKK
TpOLLUaK 3a ApxaBy.

KomuteT he npe ceera:

- TP2XUTU Of ApXaBe YroBOpHWLE Aa MOMNpaBu OKOSHOCTU Koje Cy OoBerne
00 Kpwewa y nutawy. [Npn Tome, KomuTeT MOxe npegnoxutv uurbeese U
napameTpe Koju he nomohu OpxaBu uYraHMUM Oa uaeHTUdwMKyje opgrosapajyhe
Mepe. TO MOXe YyKIbyyuMBaTu: Mpeanarake OnwTuxX npuoputeta Kako 6u ce
ocuryparno Aa je pacnogerna pecypca y cknagy ca obasesama gpXaBe uyriaHuue
npema [NakTy; obes3behere 3a yrpoxxeHe M MaprMHanmM3oBaHe nojeauHue u rpyne;
HenocpeaHy 3alTuTy of 030UrbHUX NPETHM YKMBaky €KOHOMCKMX, COLMjanHuX 1
KyNTYPHMX NpaBa; Kopake Aa ce ocurypa HeguckpummHauuja u ydewhe norofeHmx
rpyna y ocMulbaBaky M UMMSIEMEHTaUMjM NonpaBHUX cTpaTternja; n egmkacHe
mMepe 3a obesbehuBare npucTyna npaBauM M OErOTBOPHUX AOMahux npaBHUX
nekosa.

- NpeanoxuTn, o4 criydaja 4o criydaja, HM3 Mepa Koje he nomohu gpxasu
YnaHuum ga cnposege npenopyke. [pxasa ynaHuua 6u vnak 3agpxana moryhHocT
yCBajatba CONCTBEHMX anTepHaTUBHUX Mepa.

- MPEenopyYMTN MexaHu3am 3a npahewe kako 61 ce ocuryparno ga gpxasa
yraHvua n garoe 6yne ogroBopHa.

Takohe, Komutet moxxe 6GMTK CKIMOHUjK Aa Npenopyyn rnpoyec 3a nocmusame
ycKnaheHoCmu, a He KOHKPETHY aKLujy unn peLuexse®.

3a npucTtynake OBOM OMUMOHOM MPOTOKOMY Huje notpebHo 06e3beanTu
dmHaHcujcka cpeactBa 3a 2023. rogvHy, a y HapegHuUMm rognHama dmHaHcujcKa
cpenctea he 6MTM nnaHWpaHa y OKBUPY nMMUTa Koju ce yTBphyjy og cTpaHe
MuvHucTapcTBa dwmHaHcuja 3a MWMHMCTapCTBO 3a rbyacka M MawMHCKa npasa u
OPpYLUTBEHM aujaror.

8 Geneva Academy of International Humanitarian Law and Human Rights, July 2013.



