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YnaH 1.

Motephyje ce KoHBeHuMja O MehyHapogHOM oOCTBapuBawy WU3gpKaBaa
Aeue 1 Opyrvx YnaHoBa nopoauue, 3akibyveHa y Xary, 23. HoBembpa 2007. roguHe,
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YnaH 2.

Texkct KoHBeHuuje O MehyHapooHOM OCTBapvBaky MU3gpXKaBawa Aeue u
ApYyrMx 4YnaHoBa nopoguvue, Yy OpurnHany Ha EeHrfieckoM je3uKky U y npeBogy Ha
CPMCKM jesuk rnacwu:



CONVENTION ON THE INTERNATIONAL RECOVERY
OF CHILD SUPPORT AND OTHER FORMS OF FAMILY MAINTENANCE
(Concluded 23 November 2007)

The States signatory to the present Convention,

Desiring to improve co-operation among States for the international recovery
of child support and other forms of family maintenance,

Aware of the need for procedures which produce results and are accessible,
prompt, efficient, cost-effective, responsive and fair,

Wishing to build upon the best features of existing Hague Conventions and
other international instruments, in particular the United Nations Convention on the
Recovery Abroad of Maintenance of 20 June 1956,

Seeking to take advantage of advances in technologies and to create a
flexible system which can continue to evolve as needs change and further advances
in technology create new opportunities,

Recalling that, in accordance with Articles 3 and 27 of the United Nations
Convention on the Rights of the Child of 20 November 1989,

— in all actions concerning children the best interests of the child shall be a
primary consideration,

— every child has a right to a standard of living adequate for the child’s
physical, mental, spiritual, moral and social development,

— the parent(s) or others responsible for the child have the primary
responsibility to secure, within their abilities and financial capacities, the conditions of
living necessary for the child’s development, and

— States Parties should take all appropriate measures, including the
conclusion of international agreements, to secure the recovery of maintenance for
the child from the parent(s) or other responsible persons, in particular where such
persons live in a State different from that of the child,

Have resolved to conclude this Convention and have agreed upon the
following provisions:



CHAPTER|
OBJECT, SCOPE AND DEFINITIONS

Article 1
Object

The object of the present Convention is to ensure the effective international
recovery of child support and other forms of family maintenance, in particular by:

a) establishing a comprehensive system of co-operation between the
authorities of the Contracting States;

b) making available applications for the establishment of maintenance
decisions;

c) providing for the recognition and enforcement of maintenance decisions;
and

d) requiring effective measures for the prompt enforcement of maintenance
decisions.

Article 2
Scope
(1) This Convention shall apply:

a) to maintenance obligations arising from a parent-child relationship
towards a person under the age of 21 years;

b) to recognition and enforcement or enforcement of a decision for
spousal support when the application is made with a claim within the scope of sub-
paragraph a); and

¢) with the exception of Chapters Il and Ill, to spousal support.

(2) Any Contracting State may reserve, in accordance with Article 62, the
right to limit the application of the Convention under sub-paragraph 1 a), to persons
who have not attained the age of 18 years. A Contracting State which makes this
reservation shall not be entitled to claim the application of the Convention to persons
of the age excluded by its reservation.

(3) Any Contracting State may declare in accordance with Article 63 that it
will extend the application of the whole or any part of the Convention to any
maintenance obligation arising from a family relationship, parentage, marriage or
affinity, including in particular obligations in respect of vulnerable persons. Any such
declaration shall give rise to obligations between two Contracting States only in so far
as their declarations cover the same maintenance obligations and parts of the
Convention.

(4) The provisions of this Convention shall apply to children regardless of the
marital status of the parents.

Article 3
Definitions
For the purposes of this Convention:

a) ‘“creditor” means an individual to whom maintenance is owed or is
alleged to be owed;

b) “debtor” means an individual who owes or who is alleged to owe
maintenance;



c) ‘“legal assistance” means the assistance necessary to enable applicants
to know and assert their rights and to ensure that applications are fully and effectively
dealt with in the requested State. The means of providing such assistance may
include as necessary legal advice, assistance in bringing a case before an authority,
legal representation and exemption from costs of proceedings;

d) “agreement in writing” means an agreement recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference;

e) “maintenance arrangement” means an agreement in writing relating to
the payment of maintenance which -

i) has been formally drawn up or registered as an authentic instrument
by a competent authority; or

i) has been authenticated by, or concluded, registered or filed with a
competent authority, and may be the subject of review and
modification by a competent authority;

f)  “vulnerable person” means a person who, by reason of an impairment or
insufficiency of his or her personal faculties, is not able to support him or herself.

CHAPTER I
ADMINISTRATIVE CO-OPERATION
Article 4

Designation of Central Authorities

(1) A Contracting State shall designate a Central Authority to discharge the
duties that are imposed by the Convention on such an authority.

(2) Federal States, States with more than one system of law or States
having autonomous territorial units shall be free to appoint more than one Central
Authority and shall specify the territorial or personal extent of their functions. Where a
State has appointed more than one Central Authority, it shall designate the Central
Authority to which any communication may be addressed for transmission to the
appropriate Central Authority within that State.

(3) The designation of the Central Authority or Central Authorities, their
contact details, and where appropriate the extent of their functions as specified in
paragraph 2, shall be communicated by a Contracting State to the Permanent
Bureau of the Hague Conference on Private International Law at the time when the
instrument of ratification or accession is deposited or when a declaration is submitted
in accordance with Article 61. Contracting States shall promptly inform the
Permanent Bureau of any changes.

Article 5
General functions of Central Authorities
Central Authorities shall:

a) co-operate with each other and promote co-operation amongst the
competent authorities in their States to achieve the purposes of the Convention;

b) seek as far as possible solutions to difficulties which arise in the
application of the Convention.



Article 6
Specific functions of Central Authorities

(1) Central Authorities shall provide assistance in relation to applications
under Chapter Ill. In particular they shall:

a) transmit and receive such applications;

b) initiate or facilitate the institution of proceedings in respect of such
applications.

(2) Inrelation to such applications they shall take all appropriate measures:

a) where the circumstances require, to provide or facilitate the provision
of legal assistance;

b) to help locate the debtor or the creditor;

c) to help obtain relevant information concerning the income and, if
necessary, other financial circumstances of the debtor or creditor, including the
location of assets;

d) to encourage amicable solutions with a view to obtaining voluntary
payment of maintenance, where suitable by use of mediation, conciliation or similar
processes;

e) to facilitate the ongoing enforcement of maintenance decisions,
including any arrears;

f) to facilitate the collection and expeditious transfer of maintenance
payments;

g) to facilitate the obtaining of documentary or other evidence;

h) to provide assistance in establishing parentage where necessary for
the recovery of maintenance;

i) to initiate or facilitate the institution of proceedings to obtain any
necessary provisional measures that are territorial in nature and the purpose of which
is to secure the outcome of a pending maintenance application;

j) to facilitate service of documents.

(3) The functions of the Central Authority under this Article may, to the
extent permitted under the law of its State, be performed by public bodies, or other
bodies subject to the supervision of the competent authorities of that State. The
designation of any such public bodies or other bodies, as well as their contact details
and the extent of their functions, shall be communicated by a Contracting State to the
Permanent Bureau of the Hague Conference on Private International Law.
Contracting States shall promptly inform the Permanent Bureau of any changes.

(4) Nothing in this Article or Article 7 shall be interpreted as imposing an
obligation on a Central Authority to exercise powers that can be exercised only by
judicial authorities under the law of the requested State.

Article 7
Requests for specific measures

(1) A Central Authority may make a request, supported by reasons, to
another Central Authority to take appropriate specific measures under Article 6(2) b),
c), g9), h), i) and j) when no application under Article 10 is pending. The requested
Central Authority shall take such measures as are appropriate if satisfied that they



are necessary to assist a potential applicant in making an application under Article 10
or in determining whether such an application should be initiated.

(2) A Central Authority may also take specific measures on the request of
another Central Authority in relation to a case having an international element
concerning the recovery of maintenance pending in the requesting State.

Article 8
Central Authority costs

(1) Each Central Authority shall bear its own costs in applying this
Convention.

(2) Central Authorities may not impose any charge on an applicant for the
provision of their services under the Convention save for exceptional costs arising
from a request for a specific measure under Article 7.

(3) The requested Central Authority may not recover the costs of the
services referred to in paragraph 2 without the prior consent of the applicant to the
provision of those services at such cost.

CHAPTERIIII
APPLICATIONS THROUGH CENTRAL AUTHORITIES
Article 9
Application through Central Authorities

An application under this Chapter shall be made through the Central Authority
of the Contracting State in which the applicant resides to the Central Authority of the
requested State. For the purpose of this provision, residence excludes mere
presence.

Article 10
Available applications

(1) The following categories of application shall be available to a creditor in a
requesting State seeking to recover maintenance under this Convention:

a) recognition or recognition and enforcement of a decision;

b) enforcement of a decision made or recognised in the requested
State;

c) establishment of a decision in the requested State where there is no
existing decision, including where necessary the establishment of parentage;

d) establishment of a decision in the requested State where recognition
and enforcement of a decision is not possible, or is refused, because of the lack of a
basis for recognition and enforcement under Article 20, or on the grounds specified in
Article 22 b) or e);

e) modification of a decision made in the requested State;

f) modification of a decision made in a State other than the requested
State.

(2) The following categories of application shall be available to a debtor in a
requesting State against whom there is an existing maintenance decision:

a) recognition of a decision, or an equivalent procedure leading to the
suspension, or limiting the enforcement, of a previous decision in the requested
State;



b) modification of a decision made in the requested State;

c) modification of a decision made in a State other than the requested
State.

(3) Save as otherwise provided in this Convention, the applications in
paragraphs 1 and 2 shall be determined under the law of the requested State, and
applications in paragraphs 1 c) to f) and 2 b) and c) shall be subject to the
jurisdictional rules applicable in the requested State.

Article 11
Application contents
(1) All applications under Article 10 shall as a minimum include:
a) a statement of the nature of the application or applications;

b) the name and contact details, including the address and date of birth
of the applicant;

¢) the name and, if known, address and date of birth of the respondent;

d) the name and date of birth of any person for whom maintenance is
sought;

e) the grounds upon which the application is based;

f) in an application by a creditor, information concerning where the
maintenance payment should be sent or electronically transmitted;

g) save in an application under Article 10(1) a) and (2) a), any
information or document specified by declaration in accordance with Article 63 by the
requested State;

h) the name and contact details of the person or unit from the Central
Authority of the requesting State responsible for processing the application.

(2) As appropriate, and to the extent known, the application shall in addition
in particular include:

a) the financial circumstances of the creditor;

b) the financial circumstances of the debtor, including the name and
address of the employer of the debtor and the nature and location of the assets of the
debtor;

c) any other information that may assist with the location of the
respondent.

(3) The application shall be accompanied by any necessary supporting
information or documentation including documentation concerning the entitlement of
the applicant to free legal assistance. In the case of applications under Article 10(1)
a) and (2) a), the application shall be accompanied only by the documents listed in
Article 25.

(4) An application under Article 10 may be made in the form recommended
and published by the Hague Conference on Private International Law.



Article 12

Transmission, receipt and processing of applications and cases
through Central Authorities

(1) The Central Authority of the requesting State shall assist the applicant in
ensuring that the application is accompanied by all the information and documents
known by it to be necessary for consideration of the application.

(2) The Central Authority of the requesting State shall, when satisfied that
the application complies with the requirements of the Convention, transmit the
application on behalf of and with the consent of the applicant to the Central Authority
of the requested State. The application shall be accompanied by the transmittal form
set out in Annex 1. The Central Authority of the requesting State shall, when
requested by the Central Authority of the requested State, provide a complete copy
certified by the competent authority in the State of origin of any document specified
under Articles 16(3), 25(1) a), b) and d) and (3) b) and 30(3).

(3) The requested Central Authority shall, within six weeks from the date of
receipt of the application, acknowledge receipt in the form set out in Annex 2, and
inform the Central Authority of the requesting State what initial steps have been or
will be taken to deal with the application, and may request any further necessary
documents and information. Within the same six-week period, the requested Central
Authority shall provide to the requesting Central Authority the name and contact
details of the person or unit responsible for responding to inquiries regarding the
progress of the application.

(4) Within three months after the acknowledgement, the requested Central
Authority shall inform the requesting Central Authority of the status of the application.

(5) Requesting and requested Central Authorities shall keep each other
informed of:

a) the person or unit responsible for a particular case;
b) the progress of the case,
and shall provide timely responses to enquiries.

(6) Central Authorities shall process a case as quickly as a proper
consideration of the issues will allow.

(7) Central Authorities shall employ the most rapid and efficient means of
communication at their disposal.

(8) A requested Central Authority may refuse to process an application only
if it is manifest that the requirements of the Convention are not fulfilled. In such case,
that Central Authority shall promptly inform the requesting Central Authority of its
reasons for refusal.

(9) The requested Central Authority may not reject an application solely on
the basis that additional documents or information are needed. However, the
requested Central Authority may ask the requesting Central Authority to provide
these additional documents or information.

If the requesting Central Authority does not do so within three months or a
longer period specified by the requested Central Authority, the requested Central
Authority may decide that it will no longer process the application. In this case, it shall
inform the requesting Central Authority of this decision.



Article 13
Means of communication

Any application made through Central Authorities of the Contracting States in
accordance with this Chapter, and any document or information appended thereto or
provided by a Central Authority, may not be challenged by the respondent by reason
only of the medium or means of communication employed between the Central
Authorities concerned.

Article 14
Effective access to procedures

(1) The requested State shall provide applicants with effective access to
procedures, including enforcement and appeal procedures, arising from applications
under this Chapter.

(2) To provide such effective access, the requested State shall provide free
legal assistance in accordance with Articles 14 to 17 unless paragraph 3 applies.

(3) The requested State shall not be obliged to provide such free legal
assistance if and to the extent that the procedures of that State enable the applicant
to make the case without the need for such assistance, and the Central Authority
provides such services as are necessary free of charge.

(4) Entitlements to free legal assistance shall not be less than those
available in equivalent domestic cases.

(5) No security, bond or deposit, however described, shall be required to
guarantee the payment of costs and expenses in proceedings under the Convention.

Article 15
Free legal assistance for child support applications

(1) The requested State shall provide free legal assistance in respect of all
applications by a creditor under this Chapter concerning maintenance obligations
arising from a parent—child relationship towards a person under the age of 21 years.

(2) Notwithstanding paragraph 1, the requested State may, in relation to
applications other than those under Article 10(1) a) and b) and the cases covered by
Article 20(4), refuse free legal assistance if it considers that, on the merits, the
application or any appeal is manifestly unfounded.

Article 16
Declaration to permit use of child-centred means test

(1) Notwithstanding Article 15(1), a State may declare, in accordance with
Article 63, that it will provide free legal assistance in respect of applications other
than under Article 10(1) a) and b) and the cases covered by Article 20(4), subject to a
test based on an assessment of the means of the child.

(2) A State shall, at the time of making such a declaration, provide
information to the Permanent Bureau of the Hague Conference on Private
International Law concerning the manner in which the assessment of the child’s
means will be carried out, including the financial criteria which would need to be met
to satisfy the test.

(3) An application referred to in paragraph 1, addressed to a State which has
made the declaration referred to in that paragraph, shall include a formal attestation
by the applicant stating that the child’s means meet the criteria referred to in
paragraph 2. The requested State may only request further evidence of the child’s
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means if it has reasonable grounds to believe that the information provided by the
applicant is inaccurate.

(4) If the most favourable legal assistance provided for by the law of the
requested State in respect of applications under this Chapter concerning
maintenance obligations arising from a parent- child relationship towards a child is
more favourable than that provided for under paragraphs 1 to 3, the most favourable
legal assistance shall be provided.

Article 17
Applications not qualifying under Article 15 or Article 16

In the case of all applications under this Convention other than those under
Article 15 or Article 16:

a) the provision of free legal assistance may be made subject to a means or
a merits test;

b) an applicant, who in the State of origin has benefited from free legal
assistance, shall be entitled, in any proceedings for recognition or enforcement, to
benefit, at least to the same extent, from free legal assistance as provided for by the
law of the State addressed under the same circumstances.

CHAPTER IV
RESTRICTIONS ON BRINGING PROCEEDINGS
Article 18
Limit on proceedings

(1) Where a decision is made in a Contracting State where the creditor is
habitually resident, proceedings to modify the decision or to make a new decision
cannot be brought by the debtor in any other Contracting State as long as the
creditor remains habitually resident in the State where the decision was made.

(2) Paragraph 1 shall not apply -

a) where, except in disputes relating to maintenance obligations in
respect of children, there is agreement in writing between the parties to the
jurisdiction of that other Contracting State;

b) where the creditor submits to the jurisdiction of that other Contracting
State either expressly or by defending on the merits of the case without objecting to
the jurisdiction at the first available opportunity;

c) where the competent authority in the State of origin cannot, or
refuses to, exercise jurisdiction to modify the decision or make a new decision; or

d) where the decision made in the State of origin cannot be recognised
or declared enforceable in the Contracting State where proceedings to modify the
decision or make a new decision are contemplated.

CHAPTER V
RECOGNITION AND ENFORCEMENT
Article 19
Scope of the Chapter

(1) This Chapter shall apply to a decision rendered by a judicial or
administrative authority in respect of a maintenance obligation. The term “decision”
also includes a settlement or agreement concluded before or approved by such an
authority. A decision may include automatic adjustment by indexation and a
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requirement to pay arrears, retroactive maintenance or interest and a determination
of costs or expenses.

(2) If a decision does not relate solely to a maintenance obligation, the effect
of this Chapter is limited to the parts of the decision which concern maintenance
obligations.

(3) For the purpose of paragraph 1, “administrative authority” means a public
body whose decisions, under the law of the State where it is established -

a) may be made the subject of an appeal to or review by a judicial
authority; and

b) have a similar force and effect to a decision of a judicial authority on
the same matter.

(4) This Chapter also applies to maintenance arrangements in accordance
with Article 30.

(5) The provisions of this Chapter shall apply to a request for recognition and
enforcement made directly to a competent authority of the State addressed in
accordance with Article 37.

Article 20
Bases for recognition and enforcement

(1) A decision made in one Contracting State (“the State of origin”) shall be
recognised and enforced in other Contracting States if -

a) the respondent was habitually resident in the State of origin at the
time proceedings were instituted,;

b) the respondent has submitted to the jurisdiction either expressly or by
defending on the merits of the case without objecting to the jurisdiction at the first
available opportunity;

c) the creditor was habitually resident in the State of origin at the time
proceedings were instituted;

d) the child for whom maintenance was ordered was habitually resident
in the State of origin at the time proceedings were instituted, provided that the
respondent has lived with the child in that State or has resided in that State and
provided support for the child there;

e) except in disputes relating to maintenance obligations in respect of
children, there has been agreement to the jurisdiction in writing by the parties; or

f) the decision was made by an authority exercising jurisdiction on a
matter of personal status or parental responsibility, unless that jurisdiction was based
solely on the nationality of one of the parties.

(2) A Contracting State may make a reservation, in accordance with Article
62, in respect of paragraph 1 c), e) or f).

(3) A Contracting State making a reservation under paragraph 2 shall
recognise and enforce a decision if its law would in similar factual circumstances
confer or would have conferred jurisdiction on its authorities to make such a decision.

(4) A Contracting State shall, if recognition of a decision is not possible as a
result of a reservation under paragraph 2, and if the debtor is habitually resident in
that State, take all appropriate measures to establish a decision for the benefit of the
creditor. The preceding sentence shall not apply to direct requests for recognition
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and enforcement under Article 19(5) or to claims for support referred to in Article 2(1)
b).

(5) A decision in favour of a child under the age of 18 years which cannot be
recognised by virtue only of a reservation in respect of paragraph 1 c), e) or f) shall
be accepted as establishing the eligibility of that child for maintenance in the State
addressed.

(6) A decision shall be recognised only if it has effect in the State of origin,
and shall be enforced only if it is enforceable in the State of origin.

Article 21
Severability and partial recognition and enforcement

(1) If the State addressed is unable to recognise or enforce the whole of the
decision, it shall recognise or enforce any severable part of the decision which can
be so recognised or enforced.

(2) Partial recognition or enforcement of a decision can always be applied
for.

Article 22
Grounds for refusing recognition and enforcement
Recognition and enforcement of a decision may be refused if -

a) recognition and enforcement of the decision is manifestly incompatible
with the public policy (“ordre public”) of the State addressed;

b) the decision was obtained by fraud in connection with a matter of
procedure;

c) proceedings between the same parties and having the same purpose are
pending before an authority of the State addressed and those proceedings were the
first to be instituted;

d) the decision is incompatible with a decision rendered between the same
parties and having the same purpose, either in the State addressed or in another
State, provided that this latter decision fulfils the conditions necessary for its
recognition and enforcement in the State addressed,;

e) in a case where the respondent has neither appeared nor was
represented in proceedings in the State of origin —

i) when the law of the State of origin provides for notice of proceedings,
the respondent did not have proper notice of the proceedings and an
opportunity to be heard; or

i) when the law of the State of origin does not provide for notice of the
proceedings, the respondent did not have proper notice of the
decision and an opportunity to challenge or appeal it on fact and law;
or

f)  the decision was made in violation of Article 18.
Article 23
Procedure on an application for recognition and enforcement

(1) Subject to the provisions of the Convention, the procedures for
recognition and enforcement shall be governed by the law of the State addressed.
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(2) Where an application for recognition and enforcement of a decision has
been made through Central Authorities in accordance with Chapter 1ll, the requested
Central Authority shall promptly either —

a) refer the application to the competent authority which shall without
delay declare the decision enforceable or register the decision for enforcement; or

b) if itis the competent authority take such steps itself.

(3) Where the request is made directly to a competent authority in the State
addressed in accordance with Article 19(5), that authority shall without delay declare
the decision enforceable or register the decision for enforcement.

(4) A declaration or registration may be refused only on the ground set out in
Article 22 a). At this stage neither the applicant nor the respondent is entitled to make
any submissions.

(5) The applicant and the respondent shall be promptly notified of the
declaration or registration, made under paragraphs 2 and 3, or the refusal thereof in
accordance with paragraph 4, and may bring a challenge or appeal on fact and on a
point of law.

(6) A challenge or an appeal is to be lodged within 30 days of notification
under paragraph 5. If the contesting party is not resident in the Contracting State in
which the declaration or registration was made or refused, the challenge or appeal
shall be lodged within 60 days of notification.

(7) A challenge or appeal may be founded only on the following —

a) the grounds for refusing recognition and enforcement set out in
Article 22;

b) the bases for recognition and enforcement under Article 20;

c) the authenticity or integrity of any document transmitted in
accordance with Article 25(1) a), b) or d) or (3) b).

(8) A challenge or an appeal by a respondent may also be founded on the
fulfilment of the debt to the extent that the recognition and enforcement relates to
payments that fell due in the past.

(9) The applicant and the respondent shall be promptly notified of the
decision following the challenge or the appeal.

(10) A further appeal, if permitted by the law of the State addressed, shall not
have the effect of staying the enforcement of the decision unless there are
exceptional circumstances.

(11) In taking any decision on recognition and enforcement, including any
appeal, the competent authority shall act expeditiously.

Article 24

Alternative procedure on an application for recognition and
enforcement

(1) Notwithstanding Article 23(2) to (11), a State may declare, in accordance
with Article 63, that it will apply the procedure for recognition and enforcement set out
in this Article.

(2) Where an application for recognition and enforcement of a decision has
been made through Central Authorities in accordance with Chapter lll, the requested
Central Authority shall promptly either —
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a) refer the application to the competent authority which shall decide on
the application for recognition and enforcement; or

b) ifitis the competent authority, take such a decision itself.

(3) A decision on recognition and enforcement shall be given by the
competent authority after the respondent has been duly and promptly notified of the
proceedings and both parties have been given an adequate opportunity to be heard.

(4) The competent authority may review the grounds for refusing recognition
and enforcement set out in Article 22 a), ¢) and d) of its own motion. It may review
any grounds listed in Articles 20, 22 and 23(7) c) if raised by the respondent or if
concerns relating to those grounds arise from the face of the documents submitted in
accordance with Article 25.

(5) A refusal of recognition and enforcement may also be founded on the
fulfilment of the debt to the extent that the recognition and enforcement relates to
payments that fell due in the past.

(6) Any appeal, if permitted by the law of the State addressed, shall not have
the effect of staying the enforcement of the decision unless there are exceptional
circumstances.

(7) In taking any decision on recognition and enforcement, including any
appeal, the competent authority shall act expeditiously.

Article 25
Documents

(1) An application for recognition and enforcement under Article 23 or Article
24 shall be accompanied by the following —

a) acomplete text of the decision;

b) a document stating that the decision is enforceable in the State of
origin and, in the case of a decision by an administrative authority, a document
stating that the requirements of Article 19(3) are met unless that State has specified
in accordance with Article 57 that decisions of its administrative authorities always
meet those requirements;

c) if the respondent did not appear and was not represented in the
proceedings in the State of origin, a document or documents attesting, as
appropriate, either that the respondent had proper notice of the proceedings and an
opportunity to be heard, or that the respondent had proper notice of the decision and
the opportunity to challenge or appeal it on fact and law;

d) where necessary, a document showing the amount of any arrears
and the date such amount was calculated;

e) where necessary, in the case of a decision providing for automatic
adjustment by indexation, a document providing the information necessary to make
the appropriate calculations;

f) where necessary, documentation showing the extent to which the
applicant received free legal assistance in the State of origin.

(2) Upon a challenge or appeal under Article 23(7) c) or upon request by the
competent authority in the State addressed, a complete copy of the document
concerned, certified by the competent authority in the State of origin, shall be
provided promptly —

a) by the Central Authority of the requesting State, where the application
has been made in accordance with Chapter lll;
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b) by the applicant, where the request has been made directly to a
competent authority of the State addressed.

(3) A Contracting State may specify in accordance with Article 57 —

a) that a complete copy of the decision certified by the competent
authority in the State of origin must accompany the application;

b) circumstances in which it will accept, in lieu of a complete text of the
decision, an abstract or extract of the decision drawn up by the competent authority
of the State of origin, which may be made in the form recommended and published
by the Hague Conference on Private International Law; or

c) that it does not require a document stating that the requirements of
Article 19(3) are met.

Article 26
Procedure on an application for recognition

This Chapter shall apply mutatis mutandis to an application for recognition of
a decision, save that the requirement of enforceability is replaced by the requirement
that the decision has effect in the State of origin.

Article 27
Findings of fact

Any competent authority of the State addressed shall be bound by the
findings of fact on which the authority of the State of origin based its jurisdiction.

Article 28
No review of the merits

There shall be no review by any competent authority of the State addressed
of the merits of a decision.

Article 29
Physical presence of the child or the applicant not required

The physical presence of the child or the applicant shall not be required in
any proceedings in the State addressed under this Chapter.

Article 30
Maintenance arrangements

(1) A maintenance arrangement made in a Contracting State shall be
entitled to recognition and enforcement as a decision under this Chapter provided
that it is enforceable as a decision in the State of origin.

(2) For the purpose of Article 10(1) a) and b) and (2) a), the term “decision”
includes a maintenance arrangement.

(3) An application for recognition and enforcement of a maintenance
arrangement shall be accompanied by the following —

a) acomplete text of the maintenance arrangement; and

b) a document stating that the particular maintenance arrangement is
enforceable as a decision in the State of origin.

(4) Recognition and enforcement of a maintenance arrangement may be
refused if —
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a) the recognition and enforcement is manifestly incompatible with the
public policy of the State addressed,;

b) the maintenance arrangement was obtained by fraud or falsification;

c) the maintenance arrangement is incompatible with a decision
rendered between the same parties and having the same purpose, either in the State
addressed or in another State, provided that this latter decision fulfils the conditions
necessary for its recognition and enforcement in the State addressed.

(5) The provisions of this Chapter, with the exception of Articles 20, 22,
23(7) and 25(1) and (3), shall apply mutatis mutandis to the recognition and
enforcement of a maintenance arrangement save that —

a) a declaration or registration in accordance with Article 23(2) and (3)
may be refused only on the ground set out in paragraph 4 a);

b) a challenge or appeal as referred to in Article 23(6) may be founded
only on the following —

i) the grounds for refusing recognition and enforcement set out in
paragraph 4;

ii) the authenticity or integrity of any document transmitted in
accordance with paragraph 3;

c) as regards the procedure under Article 24(4), the competent authority
may review of its own motion the ground for refusing recognition and enforcement set
out in paragraph 4 a) of this Article. It may review all grounds listed in paragraph 4 of
this Article and the authenticity or integrity of any document transmitted in
accordance with paragraph 3 if raised by the respondent or if concerns relating to
those grounds arise from the face of those documents.

(6) Proceedings for recognition and enforcement of a maintenance
arrangement shall be suspended if a challenge concerning the arrangement is
pending before a competent authority of a Contracting State.

(7) A State may declare, in accordance with Article 63, that applications for
recognition and enforcement of a maintenance arrangement shall only be made
through Central Authorities.

(8) A Contracting State may, in accordance with Article 62, reserve the right
not to recognise and enforce a maintenance arrangement.

Article 31

Decisions produced by the combined effect of provisional and
confirmation orders

Where a decision is produced by the combined effect of a provisional order
made in one State and an order by an authority in another State (“the confirming
State”) confirming the provisional order —

a) each of those States shall be deemed for the purposes of this Chapter to
be a State of origin;

b) the requirements of Article 22 e) shall be met if the respondent had
proper notice of the proceedings in the confirming State and an opportunity to
oppose the confirmation of the provisional order;

c) the requirement of Article 20(6) that a decision be enforceable in the
State of origin shall be met if the decision is enforceable in the confirming State; and
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d) Article 18 shall not prevent proceedings for the modification of the
decision being commenced in either State.

CHAPTER VI
ENFORCEMENT BY THE STATE ADDRESSED
Article 32
Enforcement under internal law

(1) Subiject to the provisions of this Chapter, enforcement shall take place in
accordance with the law of the State addressed.

(2) Enforcement shall be prompt.

(3) In the case of applications through Central Authorities, where a decision
has been declared enforceable or registered for enforcement under Chapter V,
enforcement shall proceed without the need for further action by the applicant.

(4) Effect shall be given to any rules applicable in the State of origin of the
decision relating to the duration of the maintenance obligation.

(5) Any limitation on the period for which arrears may be enforced shall be
determined either by the law of the State of origin of the decision or by the law of the
State addressed, whichever provides for the longer limitation period.

Article 33
Non-discrimination

The State addressed shall provide at least the same range of enforcement
methods for cases under the Convention as are available in domestic cases.

Article 34
Enforcement measures

(1) Contracting States shall make available in internal law effective
measures to enforce decisions under this Convention.

(2) Such measures may include -
a) wage withholding;
b) garnishment from bank accounts and other sources;
¢) deductions from social security payments;
d) lien on or forced sale of property;
e) tax refund withholding;
f) withholding or attachment of pension benefits;
g) credit bureau reporting;

h) denial, suspension or revocation of various licenses (for example,
driving licenses);

i) the use of mediation, conciliation or similar processes to bring about
voluntary compliance.
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Article 35
Transfer of funds

(1) Contracting States are encouraged to promote, including by means of
international agreements, the use of the most cost-effective and efficient methods
available to transfer funds payable as maintenance.

(2) A Contracting State, under whose law the transfer of funds is restricted,
shall accord the highest priority to the transfer of funds payable under this
Convention.

CHAPTER VII
PUBLIC BODIES
Article 36
Public bodies as applicants

(1) For the purposes of applications for recognition and enforcement under
Article 10(1) a) and b) and cases covered by Article 20(4), “creditor” includes a public
body acting in place of an individual to whom maintenance is owed or one to which
reimbursement is owed for benefits provided in place of maintenance.

(2) The right of a public body to act in place of an individual to whom
maintenance is owed or to seek reimbursement of benefits provided to the creditor in
place of maintenance shall be governed by the law to which the body is subject.

(3) A public body may seek recognition or claim enforcement of —

a) a decision rendered against a debtor on the application of a public
body which claims payment of benefits provided in place of maintenance;

b) a decision rendered between a creditor and debtor to the extent of
the benefits provided to the creditor in place of maintenance.

(4) The public body seeking recognition or claiming enforcement of a
decision shall upon request furnish any document necessary to establish its right
under paragraph 2 and that benefits have been provided to the creditor.

CHAPTER VI
GENERAL PROVISIONS
Article 37
Direct requests to competent authorities

(1) The Convention shall not exclude the possibility of recourse to such
procedures as may be available under the internal law of a Contracting State
allowing a person (an applicant) to seise directly a competent authority of that State
in a matter governed by the Convention including, subject to Article 18, for the
purpose of having a maintenance decision established or modified.

(2) Articles 14(5) and 17 b) and the provisions of Chapters V, VI, VII and this
Chapter, with the exception of Articles 40(2), 42, 43(3), 44(3), 45 and 55, shall apply
in relation to a request for recognition and enforcement made directly to a competent
authority in a Contracting State.

(3) For the purpose of paragraph 2, Article 2(1) a) shall apply to a decision
granting maintenance to a vulnerable person over the age specified in that sub-
paragraph where such decision was rendered before the person reached that age
and provided for maintenance beyond that age by reason of the impairment.
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Article 38
Protection of personal data

Personal data gathered or transmitted under the Convention shall be used
only for the purposes for which they were gathered or transmitted.

Article 39
Confidentiality

Any authority processing information shall ensure its confidentiality in
accordance with the law of its State.

Article 40
Non-disclosure of information

(1) An authority shall not disclose or confirm information gathered or
transmitted in application of this Convention if it determines that to do so could
jeopardise the health, safety or liberty of a person.

(2) A determination to this effect made by one Central Authority shall be
taken into account by another Central Authority, in particular in cases of family
violence.

(3) Nothing in this Article shall impede the gathering and transmitting of
information by and between authorities in so far as necessary to carry out the
obligations under the Convention.

Article 41
No legalisation

No legalisation or similar formality may be required in the context of this
Convention.

Article 42
Power of attorney

The Central Authority of the requested State may require a power of attorney
from the applicant only if it acts on his or her behalf in judicial proceedings or before
other authorities,

or in order to designate a representative so to act.
Article 43
Recovery of costs

(1) Recovery of any costs incurred in the application of this Convention shall
not take precedence over the recovery of maintenance.

(2) A State may recover costs from an unsuccessful party.

(3) For the purposes of an application under Article 10(1) b) to recover costs
from an unsuccessful party in accordance with paragraph 2, the term “creditor” in
Article 10(1) shall include a State.

(4) This Article shall be without prejudice to Article 8.
Article 44
Language requirements

(1) Any application and related documents shall be in the original language,
and shall be accompanied by a translation into an official language of the requested
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State or another language which the requested State has indicated, by way of
declaration in accordance with Article 63, it will accept, unless the competent
authority of that State dispenses with translation.

(2) A Contracting State which has more than one official language and
cannot, for reasons of internal law, accept for the whole of its territory documents in
one of those languages shall, by declaration in accordance with Article 63, specify
the language in which such documents or translations thereof shall be drawn up for
submission in the specified parts of its territory.

(3) Unless otherwise agreed by the Central Authorities, any other
communications between such Authorities shall be in an official language of the
requested State or in either English or French. However, a Contracting State may, by
making a reservation in accordance with Article 62, object to the use of either English
or French.

Article 45
Means and costs of translation

(1) In the case of applications under Chapter Ill, the Central Authorities may
agree in an individual case or generally that the translation into an official language of
the requested State may be made in the requested State from the original language
or from any other agreed language. If there is no agreement and it is not possible for
the requesting Central Authority to comply with the requirements of Article 44(1) and
(2), then the application and related documents may be transmitted with translation
into English or French for further translation into an official language of the requested
State.

(2) The cost of translation arising from the application of paragraph 1 shall
be borne by the requesting State unless otherwise agreed by Central Authorities of
the States concerned.

(3) Notwithstanding Article 8, the requesting Central Authority may charge
an applicant for the costs of translation of an application and related documents,
except in so far as those costs may be covered by its system of legal assistance.

Article 46
Non-unified legal systems — interpretation

(1) In relation to a State in which two or more systems of law or sets of rules
of law with regard to any matter dealt with in this Convention apply in different
territorial units -

a) any reference to the law or procedure of a State shall be construed
as referring, where appropriate, to the law or procedure in force in the relevant
territorial unit;

b) any reference to a decision established, recognised, recognised and
enforced, enforced or modified in that State shall be construed as referring, where
appropriate, to a decision established, recognised, recognised and enforced,
enforced or modified in the relevant territorial unit;

c) any reference to a judicial or administrative authority in that State
shall be construed as referring, where appropriate, to a judicial or administrative
authority in the relevant territorial unit;

d) any reference to competent authorities, public bodies, and other
bodies of that State, other than Central Authorities, shall be construed as referring,
where appropriate, to those authorised to act in the relevant territorial unit;
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e) any reference to residence or habitual residence in that State shall be
construed as referring, where appropriate, to residence or habitual residence in the
relevant territorial unit;

f) any reference to location of assets in that State shall be construed as
referring, where appropriate, to the location of assets in the relevant territorial unit;

g) any reference to a reciprocity arrangement in force in a State shall be
construed as referring, where appropriate, to a reciprocity arrangement in force in the
relevant territorial unit;

h) any reference to free legal assistance in that State shall be construed
as referring, where appropriate, to free legal assistance in the relevant territorial unit;

i) any reference to a maintenance arrangement made in a State shall
be construed as referring, where appropriate, to a maintenance arrangement made in
the relevant territorial unit;

i) any reference to recovery of costs by a State shall be construed as
referring, where appropriate, to the recovery of costs by the relevant territorial unit.

(2) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 47
Non-unified legal systems — substantive rules

(1) A Contracting State with two or more territorial units in which different
systems of law apply shall not be bound to apply this Convention to situations which
involve solely such different territorial units.

(2) A competent authority in a territorial unit of a Contracting State with two
or more territorial units in which different systems of law apply shall not be bound to
recognise or enforce a decision from another Contracting State solely because the
decision has been recognised or enforced in another territorial unit of the same
Contracting State under this Convention.

(3) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 48
Co-ordination with prior Hague Maintenance Conventions

In relations between the Contracting States, this Convention replaces, subject
to Article 56(2), the Hague Convention of 2 October 1973 on the Recognition and
Enforcement of Decisions Relating to Maintenance Obligations and the Hague
Convention of 15 April 1958 concerning the recognition and enforcement of decisions
relating to maintenance obligations towards children in so far as their scope of
application as between such States coincides with the scope of application of this
Convention.

Article 49
Co-ordination with the 1956 New York Convention

In relations between the Contracting States, this Convention replaces the
United Nations Convention on the Recovery Abroad of Maintenance of 20 June
1956, in so far as its scope of application as between such States coincides with the
scope of application of this Convention.
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Article 50

Relationship with prior Hague Conventions on service of
documents and taking of evidence

This Convention does not affect the Hague Convention of 1 March 1954 on
civil procedure, the Hague Convention of 15 November 1965 on the Service Abroad
of Judicial and Extrajudicial Documents in Civil or Commercial Matters and the
Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or
Commercial Matters.

Article 51
Co-ordination of instruments and supplementary agreements

(1) This Convention does not affect any international instrument concluded
before this Convention to which Contracting States are Parties and which contains
provisions on matters governed by this Convention.

(2) Any Contracting State may conclude with one or more Contracting States
agreements, which contain provisions on matters governed by the Convention, with a
view to improving the application of the Convention between or among themselves,
provided that such agreements are consistent with the objects and purpose of the
Convention and do not affect, in the relationship of such States with other
Contracting States, the application of the provisions of the Convention. The States
which have concluded such an agreement shall transmit a copy to the depositary of
the Convention.

(3) Paragraphs 1 and 2 shall also apply to reciprocity arrangements and to
uniform laws based on special ties between the States concerned.

(4) This Convention shall not affect the application of instruments of a
Regional Economic Integration Organisation that is a Party to this Convention,
adopted after the conclusion of the Convention, on matters governed by the
Convention provided that such instruments do not affect, in the relationship of
Member States of the Regional Economic Integration
Organisation with other Contracting States, the application of the provisions of the
Convention. As concerns the recognition or enforcement of decisions as between
Member

States of the Regional Economic Integration Organisation, the Convention
shall not affect the rules of the Regional Economic Integration Organisation, whether
adopted before or after the conclusion of the Convention.

Article 52
Most effective rule

(1) This Convention shall not prevent the application of an agreement,
arrangement or international instrument in force between the requesting State and
the requested State, or a reciprocity arrangement in force in the requested State that
provides for -

a) broader bases for recognition of maintenance decisions, without
prejudice to Article 22 f) of the Convention;

b) simplified, more expeditious procedures on an application for
recognition or recognition and enforcement of maintenance decisions;

c) more beneficial legal assistance than that provided for under Articles
14to 17; or
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d) procedures permitting an applicant from a requesting State to make a
request directly to the Central Authority of the requested State.

(2) This Convention shall not prevent the application of a law in force in the
requested State that provides for more effective rules as referred to in paragraph 1 a)
to c¢). However, as regards simplified, more expeditious procedures referred to in
paragraph 1 b), they must be compatible with the protection offered to the parties
under Articles 23 and 24, in particular as regards the rights of the parties to be duly
notified of the proceedings and be given adequate opportunity to be heard and as
regards the effects of any challenge or appeal.

Article 53
Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international
character and to the need to promote uniformity in its application.

Article 54
Review of practical operation of the Convention

(1) The Secretary General of the Hague Conference on Private International
Law shall at regular intervals convene a Special Commission in order to review the
practical operation of the Convention and to encourage the development of good
practices under the Convention.

(2) For the purpose of such review, Contracting States shall co-operate with
the Permanent Bureau of the Hague Conference on Private International Law in the
gathering of information, including statistics and case law, concerning the practical
operation of the Convention.

Article 55
Amendment of forms

(1) The forms annexed to this Convention may be amended by a decision of
a Special Commission convened by the Secretary General of the Hague Conference
on Private International Law to which all Contracting States and all Members shall be
invited. Notice of the proposal to amend the forms shall be included in the agenda for
the meeting.

(2) Amendments adopted by the Contracting States present at the Special
Commission shall come into force for all Contracting States on the first day of the
seventh calendar month after the date of their communication by the depositary to all
Contracting States.

(3) During the period provided for in paragraph 2 any Contracting State may
by notification in writing to the depositary make a reservation, in accordance with
Article 62, with respect to the amendment. The State making such reservation shall,
until the reservation is withdrawn, be treated as a State not Party to the present
Convention with respect to that amendment.

Article 56
Transitional provisions
(1) The Convention shall apply in every case where —

a) a request pursuant to Article 7 or an application pursuant to Chapter
Il has been received by the Central Authority of the requested State after the
Convention has entered into force between the requesting State and the requested
State;
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b) a direct request for recognition and enforcement has been received
by the competent authority of the State addressed after the Convention has entered
into force between the State of origin and the State addressed.

(2) With regard to the recognition and enforcement of decisions between
Contracting States to this Convention that are also Parties to either of the Hague
Maintenance Conventions mentioned in Article 48, if the conditions for the
recognition and enforcement under this Convention prevent the recognition and
enforcement of a decision given in the State of origin before the entry into force of
this Convention for that State, that would otherwise have been recognised and
enforced under the terms of the Convention that was in effect at the time the decision
was rendered, the conditions of that Convention shall apply.

(3) The State addressed shall not be bound under this Convention to
enforce a decision or a maintenance arrangement, in respect of payments falling due
prior to the entry into force of the Convention between the State of origin and the
State addressed, except for maintenance obligations arising from a parent-child
relationship towards a person under the age of 21 years.

Article 57

Provision of information concerning laws, procedures and
services

(1) A Contracting State, by the time its instrument of ratification or accession
is deposited or a declaration is submitted in accordance with Article 61 of the
Convention, shall provide the Permanent Bureau of the Hague Conference on
Private International Law with —

a) a description of its laws and procedures concerning maintenance
obligations;

b) a description of the measures it will take to meet the obligations
under Article 6;

c) a description of how it will provide applicants with effective access to
procedures, as required under Article 14;

d) a description of its enforcement rules and procedures, including any
limitations on enforcement, in particular debtor protection rules and limitation periods;

e) any specification referred to in Article 25(1) b) and (3).

(2) Contracting States may, in fulfilling their obligations under paragraph 1,
utilise a country profile form recommended and published by the Hague Conference
on Private International Law.

(3) Information shall be kept up to date by the Contracting States.
CHAPTER IX
FINAL PROVISIONS
Article 58
Signature, ratification and accession

(1) The Convention shall be open for signature by the States which were
Members of the Hague Conference on Private International Law at the time of its
Twenty-First Session and by the other States which participated in that Session.

(2) It shall be ratified, accepted or approved and the instruments of
ratification, acceptance or approval shall be deposited with the Ministry of Foreign
Affairs of the Kingdom of the Netherlands, depositary of the Convention.
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(3) Any other State or Regional Economic Integration Organisation may
accede to the Convention after it has entered into force in accordance with Article
60(1).

(4) The instrument of accession shall be deposited with the depositary.

(5) Such accession shall have effect only as regards the relations between
the acceding State and those Contracting States which have not raised an objection
to its accession in the 12 months after the date of the notification referred to in Article
65. Such an objection may also be raised by States at the time when they ratify,
accept or approve the Convention after an accession. Any such objection shall be
notified to the depositary.

Article 59
Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely
by sovereign States and has competence over some or all of the matters governed
by this Convention may similarly sign, accept, approve or accede to this Convention.
The Regional Economic Integration Organisation shall in that case have the rights
and obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Convention.

(2) The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the
matters governed by this Convention in respect of which competence has been
transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional
Economic Integration Organisation may declare in accordance with Article 63 that it
exercises competence over all the matters governed by this Convention and that the
Member States which have transferred competence to the Regional Economic
Integration Organisation in respect of the matter in question shall be bound by this
Convention by virtue of the signature, acceptance, approval or accession of the
Organisation.

(4) For the purposes of the entry into force of this Convention, any
instrument deposited by a Regional Economic Integration Organisation shall not be
counted unless the Regional Economic Integration Organisation makes a declaration
in accordance with paragraph 3.

(5) Any reference to a “Contracting State” or “State” in this Convention shall
apply equally to a Regional Economic Integration Organisation that is a Party to it,
where appropriate. In the event that a declaration is made by a Regional Economic
Integration Organisation in accordance with paragraph 3, any reference to a
“Contracting State” or “State” in this Convention shall apply equally to the relevant
Member States of the Organisation, where appropriate.

Article 60
Entry into force

(1) The Convention shall enter into force on the first day of the month
following the expiration of three months after the deposit of the second instrument of
ratification, acceptance or approval referred to in Article 58.
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(2) Thereafter the Convention shall enter into force —

a) for each State or Regional Economic Integration Organisation
referred to in Article 59(1) subsequently ratifying, accepting or approving it, on the
first day of the month following the expiration of three months after the deposit of its
instrument of ratification, acceptance or approval;

b) for each State or Regional Economic Integration Organisation
referred to in Article 58(3) on the day after the end of the period during which
objections may be raised in accordance with Article 58(5);

c) for a territorial unit to which the Convention has been extended in
accordance with Article 61, on the first day of the month following the expiration of
three months after the notification referred to in that Article.

Article 61
Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in the Convention, it may at the
time of signature, ratification, acceptance, approval or accession declare in
accordance with Article 63 that this Convention shall extend to all its territorial units
or only to one or more of them and may modify this declaration by submitting another
declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention shall
extend to all territorial units of that State.

(4) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 62
Reservations

(1) Any Contracting State may, not later than the time of ratification,
acceptance, approval or accession, or at the time of making a declaration in terms of
Article 61, make one or more of the reservations provided for in Articles 2(2), 20(2),
30(8), 44(3) and 55(3). No other reservation shall be permitted.

(2) Any State may at any time withdraw a reservation it has made. The
withdrawal shall be notified to the depositary.

(3) The reservation shall cease to have effect on the first day of the third
calendar month after the notification referred to in paragraph 2.

(4) Reservations under this Article shall have no reciprocal effect with the
exception of the reservation provided for in Article 2(2).

Article 63
Declarations

(1) Declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7),
44(1) and (2), 59(3) and 61(1), may be made upon signature, ratification,
acceptance, approval or accession or at any time thereafter, and may be modified or
withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the
depositary.
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(3) A declaration made at the time of signature, ratification, acceptance,
approval or accession shall take effect simultaneously with the entry into force of this
Convention for the State concerned.

(4) A declaration made at a subsequent time, and any modification or
withdrawal of a declaration, shall take effect on the first day of the month following
the expiration of three months after the date on which the notification is received by
the depositary.

Article 64
Denunciation

(1) A Contracting State to the Convention may denounce it by a notification
in writing addressed to the depositary. The denunciation may be limited to certain
territorial units of a multi-unit State to which the Convention applies.

(2) The denunciation shall take effect on the first day of the month following
the expiration of 12 months after the date on which the notification is received by the
depositary. Where a longer period for the denunciation to take effect is specified in
the natification, the denunciation shall take effect upon the expiration of such longer
period after the date on which the notification is received by the depositary.

Article 65
Notification

The depositary shall notify the Members of the Hague Conference on Private
International Law, and other States and Regional Economic Integration
Organisations which have signed, ratified, accepted, approved or acceded in
accordance with Articles 58 and 59 of the following —

a) the signatures, ratifications, acceptances and approvals referred to in
Articles 58 and 59;

b) the accessions and objections raised to accessions referred to in Articles
58(3) and (5) and 59;

c) the date on which the Convention enters into force in accordance with
Article 60;

d) the declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7),
44(1) and (2), 59(3) and 61(1);

e) the agreements referred to in Article 51(2);

f)  the reservations referred to in Articles 2(2), 20(2), 30(8), 44(3) and 55(3),
and the withdrawals referred to in Article 62(2);

g) the denunciations referred to in Article 64.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at The Hague, on the 23rd day of November 2007, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
Members of the Hague Conference on Private International Law at the date of its
Twenty-First Session and to each of the other States which have participated in that
Session.
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ANNEX 1

Transmittal form under Article 12(2)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for
the purposes for which it was gathered or transmitted. Any authority processing such
data shall ensure its confidentiality, in accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in
application of this Convention if it determines that to do so could jeopardise the
health, safety or liberty of a person in accordance with Article 40.

1A determination of non-disclosure has been made by a Central Authority in
accordance with Article 40.

N

1. Requesting Central Authority . Contact person in requesting State

a. Address

Q

. Address (if different)
b. Telephone number b. Telephone number (if different)
c. Fax number c. Fax number (if different)
d. E-mail d. E-mail (if different)

e

e. Reference number . Language(s)

4. Particulars of the applicant

a. Family NAME(S): wevveiiiiiiiiiieeeeeeeee e

D. GIVEN NAME(S): -.eiiiiiiieii it

C. Date Of DIrth: ......ooooeiiii (dd/mml/yyyy)

or

a. Name of the public BOAY: ...

5. Particulars of the person(s) for whom maintenance is sought or payable
a.[] The person is the same as the applicant named in point 4

D. . FaMIY NAME(S): oeeiiiiieii i
TNV =T o F= 10 0 =T () P
Date of DIrth: ..., (dd/mmlyyyy)

. FamMIlY NAME(S): i
GIVEN NAIME(S): ittt ettt ettt e e e e e e s e e e e e e e s s bbb e e e e e e e e nnnbeees
Date of birth: ..o (dd/mm/lyyyy)
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. Family NAME(S): oo ————————
GIVEN NAIME(S): +eeiiiititte ettt e et e e e e e e et e e e e s ns e e e e e s aa e
Date of DIrth: .......oeeiieei e (dd/mml/yyyy)

6. Particulars of the debtor
a. 1 The person is the same as the applicant named in point 4

D. Family NAME(S): .oeiiiiiii e
C. GIVEN NAME(S): 1iiiiiiiiiiei et
d. Date of birth: ..., (dd/mm/yyyy)

7. This transmittal form concerns and is accompanied by an application under:

L] Article 10(1) a)
L] Article 10(1) b)
L] Article 10(1) c)
L] Article 10(1) d)
L] Article 10(1) e)
L] Article 10(2) f)
L] Article 10(2) a)
L1 Article 10(2) b)
] Article 10(2) c)

8. The following documents are appended to the application:
a. For the purpose of an application under Article 10(1) a) and:
In accordance with Article 25:

L] Complete text of the decision (Art. 25(1) a))

1 Abstract or extract of the decision drawn up by the competent authority of the State
of origin (Art. 25(3) b)) (if applicable)

L1 Document stating that the decision is enforceable in the State of origin and, in the
case of a decision by an administrative authority, a document stating that the
requirements of Article 19(3) are met unless that State has specified in accordance
with Article 57 that decisions of its administrative authorities always meet those
requirements (Art. 25(1) b)) or if Article 25(3) c) is applicable

L1 If the respondent did not appear and was not represented in the proceedings in the
State of origin, a document or documents attesting, as appropriate, either that the
respondent had proper notice of the proceedings and an opportunity to be heard, or
that the respondent had proper notice of the decision and the opportunity to
challenge or appeal it on fact and law (Art. 25(1) c))

[L1Where necessary, a document showing the amount of any arrears and the date
such amount was calculated (Art. 25(1) d))

LI Where necessary, a document providing the information necessary to make
appropriate calculations in case of a decision providing for automatic adjustment by
indexation (Art. 25(1) e))

L1 Where necessary, documentation showing the extent to which the applicant
received free legal assistance in the State of origin (Art. 25(1) f))

In accordance with Article 30(3):

L1 Complete text of the maintenance arrangement (Art. 30(3) a))
[J A document stating that the particular maintenance arrangement is enforceable as
a decision in the State of origin (Art. 30(3) b))



30

L1 Any other documents accompanying the application (e.g., if required, a document
for the purpose of Art. 36(4)):

b. For the purpose of an application under Article 10(1) b), c), d), e), f) and (2) a),
b) or ¢), the following number of supporting documents (excluding the transmittal
form and the application itself) in accordance with Article 11(3):

L] Article 10(1) b) ...........
O Article 10(1) €) ...........
L] Article 10(1) d) ...........
L] Article 10(1) €) ...........
L] Article 10(1) f) ...........
L1 Article 10(2) a) ...........
L] Article 10(2) b) ...........
L] Article 10(2) ©) ...........

NEAME: ..o (in block letters) Date: ..........ccccvvvvvviieeeeennnnns
Authorised representative of the Central Authority (dd/mml/yyyy)
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ANNEX 2

Acknowledgement form under Article 12(3)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for
the purposes for which it was gathered or transmitted. Any authority processing such
data shall ensure its confidentiality, in accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in
application of this Convention if it determines that to do so could jeopardise the
health, safety or liberty of a person in accordance with Article 40.

1A determination of non-disclosure has been made by a Central Authority in
accordance with Article 40.

1. Requested Central Authority 2. Contact person in requested State
a. Address a. Address (if different)

b. Telephone number b. Telephone number (if different)

c. Fax number c. Fax number (if different)

d. E-mail d. E-mail (if different)

e. Reference number e. Language(s)

3. Requesting Central AUtNOTTY ..........oooiiiiiiiiii e
L0 ] o] = Tod A =] £ 0 SRS
N [0 £ PSSRSO

4. The requested Central Authority acknowledges receipt on ..............ccccoeeeeeeieeeneeennn,
(dd/mml/yyyy) of the transmittal form from the requesting Central Authority (reference
number .........cccceene ydated ... (dd/mm/yyyy)) concerning the
following application under:

L] Article 10(1) a)
L1 Article 10(1) b)
L] Article 10(1) c)
1 Article 10(1) d)
L] Article 10(1) e)
O] Article 10(1) f)
L1 Article 10(2) a)
(1 Article 10(2) b)
1 Article 10(2) c)
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Family name(s) of applicant: ...

Family name(s) of the person(s) for whom
maintenance is sought or payable: ...

Family name(s) Of debtor: ........ooo i
5. Initial steps taken by the requested Central Authority:
L1 The file is complete and is under consideration

[] See attached status of application report
[ Status of application report will follow

[ Please provide the following additional information and / or documentation:

L1 The requested Central Authority refuses to process this application as it is manifest
that the requirements of the Convention are not fulfilled (Art. 12(8)). The reasons:

[ are set out in an attached document
LI will be set out in a document to follow

The requested Central Authority requests that the requesting Central Authority inform
it of any change in the status of the application.

NP2 T 1= S (in block letters) Date: ........cccoeeeeieiieeiiieiiinns

Authorised representative of the Central Authority (dd/mml/yyyy)
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KOHBEHLUWJA O MEBYHAPOOHOM OCTBAPUBAHKY U3OPXXABAHA
AELE N OPYTUX YNAHOBA NOPOANLE

(3akmbyyeHa 23. Hoeembpa 2007. 200uHe)

[p>xaBe NOTNNCHULIE OBE KOHBEHLWjE,

Y xerbu pa noborbwajy capagky wamelly gpxaBa y nornegy
MefyHapoaHOr ocTBapmBamwa nsapxkaBara gele u gpyrux ynaHosa nopoguue;

CeecHe noTpebe 3a ycnoctaBrbaweM MNocTynaka Koju Aajy pesynrtate wu
Koju cy nmpuctynadHu, 6p3n, eddmkacHM, EKOHOMUYHN, NPaBUYHN N NpunaroheHu
pasnuynuTuM cuTyauujama;

Xenehn pa ce HagoBexy Ha Hajborba pelwewa nocTtojehnx xawkmx
KOHBEHUMja M Japyrux MehyHapogHux uWHCTpymeHaTta, nocebHo KoHeeHuuje
YjeduweHux Hayuja o0 ocmeapusarmy aluMeHmauyuoOHUX 3axmeea Y
uHocmpaHcmey o, 20. jyHa 1956. roguHe;

HacTtojehn pga uckopucte npegHOCTW TEXHOSOLWLKOr HanpeTka U cTBope
npunarogrbMB CUCTEM KOjU MOXe HacTaBUTM da ce pasBuja y ckrnagy ca
npomeweHnm notpebama wn HoBMM MoryhHoCcTMMa Koje CcTBapa Jarbwu
TEXHOSOLLKM Hanpefak;

Mogcehajyhm ga, y cknagy ca un. 3. n 27. KoHeeHyuje YjedureHux
Hayuja o npasuma demema op 20. HoBembpa 1989. roguHe:

— Hajborbn MHTepec geTteta Mopa OMTM O4 MPBEHCTBEHOr 3Ha4aja y
CBMM ofJlykama Koje ce Tudy geue,

— CBako geTe Mma npasBo Ha XUBOTHU CTaHAapA KOoju ofroBapa HeroBom
PU3NYKOM, MEHTANHOM, JYXOBHOM, MOpaiHOM U coLunjanHOM pas3Bojy,

— poauTers(u) unu gpyra nviua oAroBopHa 3a AeTe MMajy NpBeHCTBEHY
OYXXHOCT fa y cknagy ca CBOjMM CnocoBHOCTUMA U hUHaHCKjckum MoryhHocTMma
obe3benie ycnose XuBOTa HEONXoAHe 3a pa3Boj AeTeTa, 1 Aa

— [JpxaBe yroBopHuue Tpeba pa npegysmy cee oaroBapajyhe mepe,
yKibydyjyhn 3akrbyymBawe MehyHapoaHux cnopasyma, kako 6w obes3bepune
ocTBapuBawe usgpxaBara [ele of CTpaHe poauTerba Unm Opyrux o4roBOPHUX
nuua, HapoYnTO KaZa TakBa fvua He XXMBE Yy UCTOj ApXKaBW Y KOjoj XX1BK feTe,

Opanyuune cy ga 3akibyvye OBY KOHBEHUMWjy U cnopasymerne ce y nornegy
cnegehnx ogpepnaba:

NMOrNABJbE |
Uuib, NOJbLE NPUMEHE U AE®UHULUNJE
YnaH 1.
Uun

Lnre oBe KkKoHBeHuuje je p[ga obes3bean edukacHo MehyHapogHo
oCTBapuBake nsgpxasara gele 1 pyrux 4naHosa nopoguue, HapounTo nNyTeMm:

a) ycnoctaBrbakba CBEOOYyxBaTHOr cucTema capaawe usMehy opraHa
ApXXaBa yroBopHMLa;

6) omoryhaBawa noAHOWeEHa 3axTeBa 3a [JOHOWewe oanyka o
ns3gpxaBamy;

u) obesbehunBarwa NpusHawa N U3BpLUEHA OANYyKa O U3gpxasamy; U
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4) npeasuhawa edukacHMX Mepa 3a 0Op30 uM3BplWEHe oanyka o
nsgpxasamy.

YnaH 2.
Mosrbe npumeHe
(1) Os.a koHBEHUMja NpuUMemYyje ce Ha:

a) obaBes3e u3gpxaBakba KOje NPOUCTUYY U3 POAUTEIbCKO-Aevjer
oAgHoca npemMa nuuy mnahem og 21 roguHe;

6) npusHawe N M3BpLUEHE UNU U3BPLUEHE OANYKE O U3ApXKaBawy
CYNnpy>XHuWKa unum OuMBLUMX CyMpyXHMKa Kaja je 3axTeB NoAHeT 3ajedHo ca
3axXTEBOM Y CMUCIy Tayke a) OBOr CTaBa; U

U) wusgpxaBawe Wu3Mehy cynpyxHuka wnu OuBLINX CYNpPYXHUKA,
nsysnmajyhu nornassoa Il n lll.

(2) Csaka gpxaBa yroBopHuUa MOXe, y CKnagy ca 4naHom 62, cTaBuTU
pe3epBy U orpaHnunTn npumeHy KoHBeHuuje y nornegy ctaBa 1. Tayka a) Ha
nuua kKoja Hucy Haspwuna 18 roauHa. [pxaBa yroBopHuua Koja cTaBu Ty
pe3epBy HemMa npaBo Aa 3axTeBa npumeHy KoHBeHuunje Ha nuua koja je 36or
HUXOBOT y3pacTa UCKIby4nsia CBOjOM pe3epBOM.

(3) Ceaka gpkaBa yroBOpHMLA MOXE U3jaBUTK, y cknagy ca 4ynaHom 63,
Aa he npowwunputn npumeHy uene KoHBeHLUMje UNM HEKOTr HEeHOr Aena Ha cBe
obaBe3e u3gpxaBawa Koje MPOMCTUYY M3 MOPOAUYHUX OAHOCA, poAUTESbCTBA,
6paka wunu cpoacTBa, yKIbydyjyhn Hapouuto obaBesde y nornegy YrpoxeHux
nuua. Ceaka TakBa usjaBa cTBapa obaBe3e uamehy ABe gpxaBe YyroBopHuUUe
camMoO y OHOj Mepu Yy KOjoj ce HUXOBe Wu3jaBe oOaHoce Ha ucte obaBese
nsgpxasawa n genose KoHseHuuje.

(4) Oppenbe oBe KOHBeHUMje NpuUMERYjy ce Ha geuy 6e3 obG3npa Ha
GpayHu cTatyc poguTesrba.

YnaH 3.

OeduHunumje
3a notpebe oBe KOHBeHLUMje:

a) ,noBepunay’ o3HayaBa nuue Koje MMa MNpaBO Ha usgpxasake Wnu
Tpaxu ga My To npaBo b6yae nNpusHaTo;

6) ,AyXHuK” O3HayaBa nuue Koje je AyXHO Aa nnaha musgpxaBawe unu
Of1 Kora ce Tpaxku Aa nnaha usapxaBame;

u) ,npaBHa nomoh” o3HayaBa Nomoh HeonxodHy Aa ce nogHocuouuma
3axTteBa omoryhu fga casHajy cBoja npaBa M UCTakHy 3axTeB NOBOAOM HMX M Aa
ce obe3bean ceeobyxBaTHO U e(PUKaCHO NOCTyNawe No 3axTEBMUMA Y 3aMOSbEHO]
apxasu. HauunHn
npyxawa TakBe nomohu Mory, npema notpebu, ykrbydnmBaTu nNpPaBHO
caBeToBake, NoMoh MNPUIIMKOM MNOAHOLWIEHa 3axTeBa HEKOM OpraHy, npaBHO
3actynawe u ocnobafhawe og nnahaka TpoLKOBa NOCTYMKA;

A) ,IMcMeHn cnopasym” O3HayaBa crnopasym 3abenexeH y 6uno kom
06nKKy Ynju je cagpxaj AoCTynaH 3a KacHujy ynoTtpeby;

e) ,YyroBop o0 usgpxaBaky” 03Ha4yaBa NMUCMEHWU CNoOpasyM Koju ce OgHOCHU
Ha nnahakwe n3gpxasara 1 Koju je:

n) HaanexHwm opraH ¢OpManHoO cacTaBMO WM ynNucao Kao jaBHY
nucrnpasy, unu je
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MM)OBEPEH WM ynucaH of CTpaHe HaAfexXHor opraHa, unu je
3aKIby4YeH Npea UM, UNKU je Koa Hera AernoHOBaH, Npu Yemy ra
HaaNEeXHW opraH MoXe NPencnuTaT UM U3MeHUTH;

d) ,yrpoxeHo nuue” o03HayaBa nuue Koje 306or ymakwewa wunu
HegocTaTka NMMYHMX CNOCOOHOCTU HUje y CTaky Aa Ce caMo U3apxasa.

MNOrMABIJbBE II
CAPALHA OPIrAHA YMNPABE
YnaH 4.
OppehnBawe LeHTpanHMx opraHa

(1) OpxaBa yrosBopHuua ofgpefyje uUeHTpanHW opraH 3a u3BplUaBare
obaBe3a Koje Cy My HanoXxeHe OBOM KOHBEHLNjOM.

(2) depepaTmBHa gpkaBa, ApXaBa y KOjoj BaXun BULIE MpaBHMX cuctema
Unu gpxkaBa Koja ce cacToju 04 ayTOHOMHWUX TepUTopujanHux jeauHuua, Moxe
oApeauTV  BuWE LeHTpanHWxX opraHa, anu Mopa pja oapeaun TayaH
TepuTopujanHM UNM nepcoHanHu gomMmallaj wuxosux osnawhewa. Kaga gpxasa
UMeHyje BULLE LUeHTpanHux opraHa, oapehyje UeHTpanHu opraH Kome ce Mory
ynyTUTK CBM NOAHECLN pagn HUXOBOr fOCTaBSbawa ogrosapajyhem LueHTpanHom
opraHy yHyTap gpxase.

(3) O ogpehuBarby jeaHOr LeHTpanHor opraHa unu BULlLE HUX, HUXOBUM
KOHTaKT nogaunmma M kKaga je notpebHo, o obumy HuxoBuMx osnawhemna
npenBuheHnx cTaBoM 2. OBOr YnaHa, gpxasa yroBopHuua obasewTaBa CTanHu
Ounpo Xawke kKoHdepeHuMnje 3a MehyHapoAHO NpMBATHO MpaBO Yy TPEHYTKY
OEernoHOoBaka MHCTPYMeHTa O paTudukaumjy unm nNpuctynawy UnNu y TPEHyTKY
JaBawa u3jaBe y cknagy ca unaHom 61. [pxaBe yroBopHuue 6e3 ognarawa
obasewTaBajy CtanHm 6upo o cBUM n3MeHama.

YnaH 5.
OnuwTe chyHKUMje LeHTpanHUX opraHa
LleHTpanHu opraHu cy ayxHu aa:

a) MehycobHo capahyjy n ga yHanpehyjy capagky HagnexHux opraHa y
CBOjUM fpXaBaMa pagu noctmsawa unrbeBa KoHBeHuuje;

6) noTpaxe pewena 3a Tewkohe HacTane y npumeHn KoHseHuwuje, y
MepWu y Kojoj je To moryhe.

YnaH 6.
MocebHe chyHKUMje LeHTpanHUX opraHa

(1) UeHTpanHu opraHu npyxajy nomoh y nornegy 3axteBa npeasuheHnx
nornasreem lll, npu yemy nocebHo:

a) warby 1 npumajy TakBe 3axTeBe;

6) nokpehy nnu onakwagajy nokpeTawe MOcTynaka y nornegy Tux
3axTeBa.

(2) Y norneny TakBux 3axTeBa, Nnpeaysnmajy cse ogrosapajyhe mepe:

a) o6es3behyjy unu onakwaaajy npyxawe npasHe nomohu, kaga To
Hanaxy OKONHOCTMU;

6) nomaxy y npoHanaxewy AY>XHUKa N NoOBepuoLa;
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L) nomaxy ga ce gobujy ogroeapajyhe nHdgopmaumnje o npuxogmma
N, ako je noTpebHO, MMOBMHM AYyXHUKA M noBepuoua, YyKbyvyjyhn mecto
Hanaxewa gobapa;

A) NOACTMYY MWPHO pellaBakbe Yy Luiby nocTusaka AoGpoBOSbHOM
nnahawa usgpxaBaha, ako je noTpeGHO nyTeM nocpedoBawa, Harog6e wunwu
CMWYHOT MNOCTYMKa;

€) onakwapajy m3BplaBawe nocTtojehux oanyka o usgpxasamy,
YKIby4dyjyhn n ceBe 3aoctane ucnnare,

d) onakwasajy npukynrbate 1 6p3 NpeHoC ynnarta 3a usgpxaBame;
r) onakwaBajy npubaBrbare ncnpasa unv apyrux gokasa;

X) npyxajy nomoh npunukom yTeBphnBawa nopekna geteTta kaga je
TO HEOMNXOAHO pan OCcTBapuBaka usgpxasama;

M) nokpehy wnNu onakwaeajy MoKpeTawe nocTynaka pagu
OOHOLLEHA HEONXOAHUX MPUBPEMEHNX Mepa TEPUTOPUjanHOr KapakTepa, Ynju je
umrb obesbenuBare pesynTtaTa No 3axTeBMMa 3a U3ApP)KaBahe KOjU Cy Y TOKY;

J) Onakwasajy focTaBrbake mucnpasa.

(3) 3apaTke UeHTpanHWUX opraHa HaBedeHe Yy OBOM 4naHy Mory
obaBrbaTu jaBHW OpraHyu UNn Opyru opraHn Haj Kojuma BpLue HaA30p HaAMexXHu
opraHu y TOj ApXaBuW, Yy Cknagy ca npaBoMm Te Apxase. [pxaBa yroBopHuua
obaBewTtaBa CtanHu 6upo Xalke KOHdepeHuuje 3a MehyHapooHO npuBaTHO
npaBo O oapehuBawy TakKBOr jaBHOr WNU APYror opraHa, kKao U O HUXOBUM
KOHTaKT nogauuma u obumy HUXOBUX 3apaTtaka. [pxase yroBopHuue ogmax
obaBewwTaBajy CtanHu 61Mpo o cBMM n3meHama.

(4) Huwta n3 oBor unaHa wunu 4naHa 7. Hehe ce TymaunTu Kao
HameTawe obaBe3e LeHTpanHoM opraHy Aa BpLum oBnawhewa Koja npema npasy
3aMoSbeHe Ap>KaBe MOry BpLUMTU CaMO CyOCKWM OpraHu.

YnaH 7.
3axTeBM 3a npeay3nmambeM NOcCebHUX Mmepa

(1) UeHTpanHu opraH moxe, y3 HaBohewe obpasnoxera, 3aTpaxntun o
ApYyror ueHTpanHor opraHa ga npegysme ogrosapajyhe nocebHe mepe npema
ynaHy 6. ctaB 2. Ta4. 6), u), r), X), 1) U j), aKO HMje y TOKY pellaBawe HujeagHor
3axTeBa Yy cknagy ca 4naHom 10. 3amorbeHu ueHTpanHu opraH npegysuma
ogrosapajyhe mepe YyKONMMKO WX CMartpa HeEONXoOHMM f[a noTeHUuujanHoMm
TpaxuoLy NOMOrHe Aa cayvmHu 3axTeB M3 ynaHa 10. unn ga yTBpAu Aa nNu Takas
3axTteB Tpeba nogHeTw.

(2) UeHTpanHu opraH Takohe moxe npeaysetn nocebHe mepe Ha 3axTeB
Apyror ueHTpanHor opraHa Yy npegMmety nnahawa wu3gpxaBawa ca
MehyHapoaHMM enemMeHTOM KOju je y TOKY Y Ap>KaBu MOJTUIbU.

YnaH 8.
TpolwkoBU LeHTpanHor opraHa

(1) CBaku uUeHTpanHW opraH CHOCW CBOje TPOLUKOBE Yy MNPUMEHU OBe
KOHBEHUMje.

(2) UeHTpanHu opraHu He mMory nogHocuoUy 3axTeBa HameTaTu HUKakea
nnahaka 3a npyxake CBOjux ycnyra y cknagy ca KoHBeHUMjoOM, OCUM y cny4ajy
N3y3eTHUX TPOLLKOBA KOjuU NPOMCTUYY U3 3axTeBa 3a NnocebHUM mepama y cknagy
ca ynaHom 7.
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(3) 3amMorbeHu LEeHTpanHM opraH He MOXe HannaTUTWU TPOLUKOBE ycnyra
HaBedeHux y ctaBy 2. 6e3 npeTxogHe carnacHoCTU NoAHOCUoua 3axTeBa ga ce
ycnyra npyxa no Toj LeHW.

NMOrNABJBE Il
NMOAOHOLUEHE 3AXTEBA NMPEKO LLEHTPAITHUX OPIrAHA
Ynan 9.
MopHolwewe 3axTeBa NPEKO LeHTPanHUX opraHa

3axTeB n3 oBor nornaerba ynyhyje ce UeHTpanHOM OpraHy 3aMOrbeHe
ApXXaBe Mpeko LeHTpanHor opraHa [ApXaBe YroBOpHULE Y KOjoj nogHocunay
3axTeBa uma 6opasuwTe. 3a cBpxe oBe ogpenbe, GopaBuwTe UCKIbYYYje MyKO
OUN3NYKO NPUCYCTBO.

YnaH 10.
3axTeBM KOju ce MOry nogHeTu

(1) Moeepwunay koju Tpaxu nnahawe wun3gpxaBawa MNpeMa OBOj
KOHBEHLMjU MOXe nogHeTun cnegehe 3axTteBe y ApXXaBu MOSUIBMU:

a) npu3Hake U Npru3Hake N n3BpLlleHe OasyKe;

6) wu3BplWeEHEe OAnyKe Koja je AoOHeTa WNu npuaHaTa y 3aMOJSbeHO)
ApXaBu;

L) [JOoHOWeHe OANnyKe Yy 3aMOrbeHoj ApXaBu, Kaja He MnocToju
HWKaKBa oAnyka, ykrbyyyjyhu, ako je noTpebHo, yTBphuBarwe nopekna geteTa;

0) [OOoHOoWewe oafyKe Yy 3aMOJbEHO] APXaBWU Yy KOjOj NpU3HaHe unm
n3BpLUEHE oaNnyke Huje moryhe unun je ogbunjeHo, 36or Tora WTO HUCY UCNYHEHM
YCNoBM 3a MpusHawe WNM u3BplIewe HaBegeHn y uynany 20, wnu ycnea
nocTojakba pasnora npeasuheHnx ynaHom 22. Tay. 6) nnu e);

€) wn3MeHa ofslyke AOHeTe y 3aMOJSbeHOj ApXaBW;
@) un3MeHa oanyke AoHeTe Yy Ap)KaBu Koja HUje 3aMorbeHa gplkasa.

(2) OyxHuky npoTMB Kora je goHeTa ofnyka o nnahawy u3gpxaBana
CTOje Ha pacnonarawy y Apxasu Mmonurbu cnegehe Bpcte 3axresa:

a) npu3Hake oaNyKe UM eKBMBAaNeHTHWU MocTynak Koju gosonde Ao
obycTaBrbakba WNU OrpaHuMyera M3BpLUEHa NpeTxoaHe oAaJlyke Y 3aMOSbeHO]
ApXaBu;

6) wn3meHa ognyke AOHEeTe y 3aMOJSbeHOj ApPXaBu;
L) wu3MeHa oanyke AOHETe y ApXXaBuW Koja HUje 3aMOSbeHa gpXKaBa.

(3) Ocum ako Huje ppyradmje npPONUCAHO OBOM KOHBEHLUWjOM, O
3axteBumMa u3 cT. 1. n 2. oanyyyje ce npema rnpasy 3amMOfbeHe [pXaBe, a
3axTeBu 13 ctaBa 1. Tay. u) oo @) u ctasa 2. Ta4y. 6) n L) noanexy Hopmama o
HaAIEeXHOCTU KOoje ce NMpUMEYjY Y 3aMOSbeHOj OpXKaBM.

YnaH 11.
CagpxuHa 3axTeBa

(1) Csakm 3axteB npegsuheH uynaHom 10. mopa pa cagpxum 6apem
cnegehe nogaTtke:

a) u3jaBy O BpPCTM 3axTeBa, 6UNo Aa ux je jegaH unuv Buwe;
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6) nUYHO MMe W KOHTaKT nopaTke, YKrbydyjyhu agpecy u pgatym
pohera nogHocuoLa 3axTeBa;

L) JNMYHO MMe W, ako cy Mo3HaTW, agpecy W pAatym pohewa
CYNpOTHE CTPaHKe;

4) nnM4HO Mme u gatym pohena cBakor numua 3a Koje ce Tpaxwu
n3gpxxaBame;

€) pasnore Ha Kojuma ce 3acHMBA 3aXTEB;

¢) y 3axTeBy noBepuoua, obaBewTeke O MECTYy y Koje Tpeba
nocnaTu UNn eneKkTPOHCKM NPeHeTn ynnaTty 3a nsgpxaBahe;

r) ocum y 3axTteBy 13 4naHa 10. ctaB 1. Tayka a) n ctaB 2. Tayka a),
cBe nogaTtke unu ucnpaese HaBedeHe Y U3jaBn 3aMOSbeHe ApXKaBe AaToj y cknagy
ca 4ynaHom 63;

X) JINHHO MME N KOHTAaKT nogaTtke 3a nuue unm CJ'Iy)K6y LeHTpaliHor
opraHa AgpxaBe MOJinIbe, HaanexXHUX 3a NocTtyrnawe no 3axTeBy.

(2) TMNopen HaBegeHor, ako je NOTPeEOHO M y Mepu y KOjoj je mo3HaTo,
3axTeB MoOpa [a cagpXu:

a) JMHaHCKUjCKO cTake noBepuoLa;

0) duHaHCKHjCKO cTawe AYyXKHMKA, YKIbydyjyhm wume wn agpecy
nocrnogasua AYyXXHUKa, Kao N BPCTY U MEeCTO HanaXewa UMOBUHE OYXXHUKA,

u) cea pgpyra obaBewTewa Koja Mory nomohu y Hanaxewy
CYynpoTHE CTpaHKe.

(3) Y3 3axTeB ce npunaxy CBa HeonxodHa AogaTHa obaBellTewa unm
nucrnpase, yKIbyyyjyhn n ucrnpase Koje ce ogHOCe Ha npaBo NogHocuoua 3axTesa
Ha 6ecnnaTHy npaBHy nomoh. Kaga cy y nutawy 3axteBu m3 unana 10. ctas 1.
Tayka a) n cTaB 2. Tayka a), y3 3axTeB Ce npunaxy camo UcrnpaBe HaBedeHe y
ynaHy 25.

(4) 3axteB mn3 uynaHa 10. Moxe ce nogHeTM Ha obpacuy Koju je
npenopyymnna un objaBuna Xawka KoHdepeHumnja 3a mMefyHapogHO npuBaTHO
npaeo.

YnaH 12.

MpocnehuBamwe, npujem n obpaaa 3axrteBa NPeKo LEHTPaNHUX
opraHa

(1) UeHTpanHu opraH gp>xaBe MONuUibe nomMaxe nogHocuoLy 3axteBa ga
ce ob6e3benn na y3 3axteB Oyay npunoxeHa cea obaselwTewa 1 ucnpaee 3a Koje
Taj opraH 3Ha ga Cy HeONXO4HW 3a pa3MaTpare 3axTeBa.

(2) MowTo ce yBepuo fa je 3axTeB y cknagy ca ycrnosuma npegsuheHmm
KoHBEHUMjOM, UEeHTpanHu opraH ApxaBe MOnuibe Llarbe 3axTeB LeHTpasHoM
OpraHy 3amorbeHe [pXaBe y MMe W y3 npuctaHak nogHocuoua 3axTteBa. Y3
3axTeB ce npunaxe obpasay 3a npeHoc gaTt y AHekcy 1. Kaga 10 on wera
3aTpaxu UeHTpanHu opraH 3aMOSbeHe [pXaBe, UeHTpanHu opraH pgpxase
MOnurbe [oCTaBrba KOMMMETHY KOMujy cBake ucnpase u3 4vnaHa 16. cras 3,
ynaHa 25. ctaB 1. Ta4y. a), 6) n a) u cras 3. Ta4yka 6) n ynana 30. ctaB 3,
OBepeHy Of1 CTpaHe HaANeXHor opraHa y gpxasu nopekna.

(3) Y poky oa wecTt cegMmuua o faHa npujema 3axTeBa, 3aMOSbEHU
LeHTpanHu opraH noteBphyje npujem Ha obpacuy HaBegeHOM Yy AHekcy 2 u
obaBelLTaBa UeHTpanHu opraH ApxaBe MONUibe 0 TOMe KOju Cy NOYEeTHU KopaLum
npegyseTtn unu he 6utn nNpeayseTn y NocTynakwy No 3axTeBYy, @ MOXE 3aTpaXxuTu
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M cBaky Jarby notpebGHy ucnpaBy wunu obaBeliTewe. Y UCTOM POKy Of LUeCT
cegmMuua, 3aMOSbeHU LieHTparnHu opraH AocTaBrba LieHTpanHoOM opraHy Apase
MONUIbE NNWYHO MME M KOHTAKT nogaTtke nuua unu cnyxbe HagnexHe paa
04roBOPM Ha ynuTe y norneay HanpeTka y NoCTynKy Mo 3axTeBy.

(4) Y poky oo TpuM Meceua HaKOH nNOTBpAEe npujemMa, 3aMOSbeHWU
ueHTpanHu opraH obaBeluTaBa LEHTpanHW OpraH Ap)XaBe MONuibe O cTaTycy
3axTeBa.

(5) 3amorbeHu LeHTpanHu opraHn n LeHTparHu opraH gpXXaBe MOSIUIbe
mefycobHo ce obaBeluTaBajy o:

a) nuuy MNu jeauMHULN HaanexHoj 3a KOHKpeTaH npeaMmer;
©) HanpeTky y noctynawy no npegmery,
N Oy>XHW cy aa gajy bnaroBpemeHe oaroBope Ha ynure.

(6) LleHTpanHu opraHu nocTynajy no 3axTeBy OHONMMKO Op30 KOMNMUKO
BarbaHO pasMaTpare herose cagpXuHe To AonyLwiTa.

(7) UeHTpanHu opraHun KopucTe HajbpXke ”n HajedukacHuje HauuHe
KOMYHMKaLMje Koju Cy UM Ha pacnonaramy.

(8) 3amorbeHun LeHTpanHu opraH Moxe oadbuTn noctynakwe No 3axTeBy
caMo ako je ouurnegHo aa ycnosu npegsuheHn KoHBEHLWjOM HUCY UCNYHEHN. Y
TOM cnyvajy, Taj ueHTpanHu opraH ogmax obaBewTaBa LEHTpanHW oOpraH
ApxaBe Monusbe 0 pasnosnma oabujamna.

(9) 3amorbeHu LeHTpanHuM opraH He Moxe oabuTm 3axTeB camo 36or
Tora wTto cy notpebHe pogatHe wucnpaBe wunu obasewTewa. MehyTum,
3aMOJSbEHU LIEHTpariHW OpraH MoXe 3aTpaXuUTW o4 LEeHTpanHor opraHa ppxaee
Monurbe pfa [octaBu Te pJopdaTtHe wucnpaBe wunu obaBewTewa. YKONMKO
LeHTpanHu opraH ApXaBe MONUIbe TO He YYMHM Yy POKYy of Tpu Meceua wunu
HEKOM [y)XeM POKYy KOju HasHayuM 3aMOSbEHM LEHTpanHuM oOpraH, 3aMOSbeHMU
LEeHTpanHu opraH Moxe oany4YmTn ga Hehe Buwe NocTynaTtu No 3axTeBy. Y TOM
cnyuyajy, 3aMOSbEeHW LleHTpariHM opraH O CBOjoj oanyun obaBellTaBa LEeHTpanHu
opraH gpxase Monurbe.

Ynan 13.
HauyuH KkomyHuKauumje

CynpoTHa cTpaHka He MoXxe nobujaTu HujegaH 3axTeB MOAHET MpPeKo
LeHTparnHux opraHa ApxxaBa yroBopHUUA y CKrnagy ca OBWM MOrfnaBibeM, Kao Hu
ncnpaey unu obaBeluTeHwe NPUNOXEHe Y3 3axTeB UMM OHe Koje je npubGaBuo
LEeHTpanHuM opraH camo 3060r HauyMHa unuM cpeactaBa KOMyHMKauuje Koje cy
n3mehy ce6e KOPUCTUNN LLEHTPArHM OPraHun y nNuTamwy.

YnaH 14.
HdenoTtBopaH npucTyn noctynumma

(1) 3amorbeHa gpxaBa obesbehyje nogHocuoumMa 3axTeBa AenoTBOpaH
nNpUCTYyn NOCTyNuMMa, ykibydyjyhu 1 noctynak m3BplueHa M NocTynak no xanéwm
KOju NponcTnyy n3 3axresa npeasufheHnx OBUM NOrnaBrbeM.

(2) Pagu npyxara AOenoTBOPHOr MpucTyna, 3aMoSbeHa ApXaBa Mnpyxa
B6ecnnatHy npaBHy nomoh y cknagy ca 4n. 14. oo 17, ocMm ako ce npumemnyje
cTaB 3. OBOr YnaHa.

(3) 3amorbeHa pgpxaBa Huje obaBe3Ha Aa npyxu 6becnnaTtHy npasBHY
noMoh ako M y Mepu y KOjoj MOCTynuu y TOj ApxasBu omoryhasajy nogHocuouy
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3axTeBa Aa BoAu cny4yaj 6e3 notpebe 3a TakBOM BPCTOM MOMONM, a LieHTpanHu
opraH npyxa HeonxogHe ycnyre 6ecnnaTHo.

(4) YcnoBu 3a yxuBawe npaBa Ha 6ecnnaTHy npasBHy nomoh He cmejy
OnTn CTpPOXM 0 OHMX KOju cy npeasufleHn y ekBMBaNEHTHMM gomahum
criyyajeBsuma.

(5) HukakBo obesbehere, jeMCTBO MM AENO3UT, Ma Kako Ha3BaHW, He
Mory 6uTu HaMeTHYTU Kao rapaHuuja nnahakwa TPOLWKOBa y NocTynuuma npema
OBOj KOHBEHLMjW.

YnaH 15.

BecnnaTtHa npaBHa nomMoh y norneay 3axreBa 3a nsgpxaBame
peteta

(1) 3amorbeHa gpxaBa npyxa 6ecnnatHy npaBHy nomoh y nornegy ceBux
3axTeBa nosepuoLa U3 OBOr Nornaesba Koju ce ogHoce Ha obaBese m3gpxaBama
HacTane n3 ogHoca poauTerb—aeTe nNpema nuuy Koje Huje HaBpLunno 21 roguHy.

(2) bes3 o063upa Ha cTaB 1, 3amMOrbeHa ApxaBa MoXxe ogbutu GecnnaTHy
npaBHy nomoh ako cmaTtpa Aa 3axTeB WKW HEeKO ApYyro npaBHO CPeAcTBO
O4YUrnNeagHoO HUCY OCHOBAHW, OCUMM ako je pedv o 3axTeBuma u3 ynaHa 10. ctaB 1.
Tay. a) n 6) n y cnyvyajeBuma obyxsaheHum unaHom 20. cTtaB 4.

YnaH 16.

U3jaBa o no3Bonu kopuwhekwa Tecta npoueHe cpeacraBa
noTpe6GHUX 3a U3apxKaBawe aeTeTa

(1) Bbes3 ob3upa Ha unaH 15. cTaB 1, gp>xaBa MOXe M3jaBUTK y cknagy ca
ynaHom 63. ga he npyxuTtn 6ecnnaTHy npasHy nomoh n y norneay 3axTesBa Koju
He noTnagajy nog 4naH 10. ctae 1. Tay. a) u 6) u y cnydajesuma obyxsaheHnm
ynaHom 20. ctaB 4, nog YycrnoBom fda ce obaBu TecT NpoueHe cpeacTasa
notpebHUX 3a n3gpxxaBarwe geteTa.

(2) Mpunukom paBawa Takee u3jaBe, Apxasa obasewTasa CtanHu 6upo
Xawke KoHdepeHuUnje 3a mehiyHapoaHO NpMBaTHO NpaBoO O Ha4YMHY Ha Koju he ce
obaBuTM npoueHa cpencraBa nNOTpebHUX 3a wmsgpxkaBawe aeTeTa, Kao U O
dUHaHCKUjCKUM KpuTepujymmma Koje je noTpebHO MCNyHUTW 3a 3a[0BOSbEHE
TecTa.

(3) 3axteB HaBegeH y cTaBy 1, agpecupaH Ha ApXaBy Koja je pana
n3jaBy 13 TOr cTaBa, yKiby4yyje popmManHy noTBpay NogHocuoLa 3axTeBa y KOjoj
ce HaBoAW [a cpefcTBa 3a [AeTe 3afoBOsfbaBajy KpuTepujyme wu3 crasa 2.
3amorbeHa apxxaBa MOXe camo [a 3axTeBa fJoAdaTHe [oKase O cpeacTBMMa 3a
AeTe ako uMa onpasjaHe pasnore ga cmaTtpa ga cy obaselwTenwa Koja je Aao
nogHocunay, 3aaxreBa HeTayHa.

(4) Ako je HajnoBosbHMja NpaBHa nomoh npeasufieHa nNpaBoM 3aMOSbeHE
ApXXaBe 3a 3axTeBe W3 OBOr Mornaefba Koju ce Tudy obaBese usgpkaBaha
JeteTa n3 ogHoca poauterb—aeTe NoBosbHMja o4 OHe 3 C¢T. 1. 4o 3. 0BOr YnaHa,
npyxwuhe ce Ta HajnoBOrbHMja NpaBHa Nomon.

Ynan 17.
3axTeBM KOju He ucnywanajy ycnose ynaHa 15. unu unaxa 16.

Y cnydvajy Opyrux 3axreBa npema OBOj KOHBEHUMjU, @ He OHUX
npensuneHnx ynaHom 15. nnun 16:

a) npyxawe 6ecnnatHe npaBHe nNOoMohnm MOXe 3aBUCUTU Of
npoueHe cpeacTaBa NogHocMoLa v npoLeHe OCHOBAHOCTU HEroBOr 3axTeBa;
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©) nogHocunay 3axTeBa KOjU je y [ApXaBu Mopekna YXuBao
GecnnatHy npaBHy nomoh uMma npaBo, Y CBaKOM MOCTYMKYy MpuU3Hawa wunu
n3Bplera, Ha GecnnatHy npaBHy nomoh Gapem jegHaky OHOj KOjy Y WUCTUM
OKONMHOCTMMa npefsufa NnpaBo 3aMOSbeHe pXKaBe.

NMOrNABJbE IV
ONPAHUYEHA Y NMOKPETAKY MOCTYMNAKA
YnaH 18.

OrpaHuyera nocTynaka

(1) Kapa je ognyka goHeTta y gpXaBu YroBOPHMUM Y KOjoj moBepurnay uva
yobuyajeHo 6opaBuiTe, OYXKHUK HE MOXE MNOKPEHYTU MOCTynak 3a W3MeHY
oAaslyke Unv JOHOLWeHe HOBe oArlyKe Y HEeKOj APYroj ApXaBu YyroBOPHMUM CBe OOK
noeepwunay yobudajeHo 6opaBu y ApxaBu y KOjoj je oanyka goHeTa.

(2) CraB 1. He Npumjemyje ce:

a) Kajga Cy CTpaHKe 3aKrby4yure MMCMEeHU crnopasyM O HaOJeXHOCTM
opraHa gpyre Ap)kaBe yroBOopHMLE, OCUM ako Ce pagu O CropoBrMa o oGaBesu
n3gpxaBama feLle;

6) ako noBepunay nNpucTaHe Ha HaONEeXHOCT Te Apyre Ap)KaBe
yroBopHuue, 6uno n3puunto 6uno ynywtawem y pacnpasibake 0 Meputymy 6e3
ncTuuama NpuroBopa HeHaaneXxHocTM NPBOM Moryhom npunmkom;

L) Kaga HaanexHu opraH OpXXaBe MNopekna oaslyke He MOXe WUIu
onbuja ga BpWK CBOjy HAANEXHOCT 3a W3MEHy oanyke WM [OHOLEeHa HOBe
oanyke; unm

[A) Kaga ce oAnyka AOoHeTa y Ap)XKaBu nopekna He MoXe npusHaTu
N MpOrnacuT M3BPLUHOM Yy ApXXaBW YrOBOPHMLUM Y KOjOj ce pasmaTpa H.eHa
N3MeHa Unu OOHOLLEHEe HOBEe OAJTyKe.

NOIrMABIJbE V
NMPU3HAHKE U N3BPLUEHE
YnaH 19.

Mosrbe npumeHe nornaesba

(1) OBo nornaerbe ce npuvMmewyje Ha oanyke o obaBe3n msgpxaBara
Koje cy AOHenu CyACKM UMW yrpaBHU opraHu. TepMuH ,oa5nyka” nogpasymesa u
Harogby wunu cnopasyMm 3akibyyeH npej TakBMM OpraHom unum ogobpeH oA
CTpaHe TakBor opraHa. Ogrnyka MoOXe yKrbyyMBaTW ayTOMaTCKy WHAeKcauujy v
obaBe3y nnahawa 3aocTtanor gyra, peTpoakTUBHOI U3[pxaBaka unv kamare,
Kao un yTBphuBare TpoLlKoBa 1 pacxoaa.

(2) Ako ce oagnyka He OOHOCW WCKIbY4MBO Ha obaBe3y usgpxaBawa,
[AejCcTBO OBOr Nnornasrba orpaHn4yaBa ce Ha [ernoBe oAslyke Koju ce Tudy obasese
n3gpxasara.

(3) 3a cBpxe craBa 1, ,ynpaBHM opraH” O3HayaBa jaBHO Teno u4uje
oAnyke, Nnpema npaBy Ap)KaBe Y KOjoj je OHO OCHOBaHO:

a) mory 6utn npeamet xanbe unu KOHTporne of CTpaHe cyackor
opraHa; unwu

6) wmajy cnu4yHy npaBHY cHary W AejCTBO Kao oAfyke CyOCKUX
opraHa y ucTtoj ctesapu.
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(4) OBo nornaerbe ce Takohe NnpMMmenyje Ha crnopasyme O usgpxasamy y
cknagy ca 4naHom 30.

(5) Oppenbe oBor nornasrfba NPUMERYjy Ce Ha 3axTeBe 3a NpU3Hake u
N3BpLUEHE KOjU CY OAMPEKTHO MOAHETU HAOMEXHOM OpraHy 3amoSbeHe OpXaBe Y
cknagy ca unaHom 37.

YnaH 20.
OcHoOBM 3a NpU3Hake U U3BpLUEHE

(1) Opnyka poHeTa y jedHO] ApXaBW YroBOpHMUM (OpXaBa nopekna)
npu3Haje ce 1 n3BpLUaBa y Apyrum gpxxaesama yroBopHuLama ako je:

a) TYXeHM umao yobu4yajeHo GopaBuWITE Yy ApXaBWM Mopekna Yy
BpeMme nokpeTaka NnocTynka;

6) TYXEeHW U3PUYMUTO NPUXBATUO HAOMEXHOCT cyda WUnu ce ynycTuo
y pacnpaBibate 0 Meputymy 6e3 ncrtuuawa npuroBopa HeHagneXXHoOCTU NpBOM
Moryhom npusinkom;

L) noBepwunay Mmao yobuyajeHo GopaBuwTe y ApXaBW MNopekna
OANYKe y BpeMe nokpeTaka NoCTymnKa;

4) feTte, Yy u4ujy KopucT je ogpeheHo wusgpxaBake, uMano
yobuyajeHo GopaBuwTe y Ap)XaBW NOpekna y BpeMe MoKpeTakwa MocTynka, noA
YyCNOBOM Aa je NPOTMBHUK Npeanaraya XuBeo ca AeTeTOM Yy TOj ApXaBu unu aa
je bopaBuo y TOj Ap>KaBu 1 y k0j Nnahao n3gpxxaBake 3a AeTe;

e) MocCToja0 MUCMEHU CropasyM CTpaHaka O HaANexHOCTW, OCUM
ako ce pagu o CrnopoBMMa 3a U3apXKasame aeue; Unu

@) oanyky OOHeO opraH Koju je ognyymBao O CNopy O JINYHOM
cTaTtycy Wnu pOAWUTESbCKOj OArOBOPHOCTWU, OCMM aKO je HaanexHocT Ouna
3aCcHOBaHa camo Ha ApXXaBJbaHCTBY jeAHe O CTpaHaka.

(2) OpxaBa yroBopHuuUa MOXe CTaBUTU pe3epBy Ha cTaB 1. Tay. U), e)
unu @) oBor 4YnaHa, y cknagy ca 4naHom 62.

(3) OpxaBa yroBopHMLa Koja CTaBuM pe3epBy M3 CTaBa 2. OBOr u4raHa
npuaHahe n M3BPLUMTM OANYKY ako 61 No HEHOM NpaBy Yy CANYHUM YUHEHUYHUM
OKOJTHOCTMMa OpraHu oBe Ap)xaBe Gunu HagnexHu aa LOHecy TakBy OANYKY.

(4) Kapa npusHawe oanyke Huje moryhe 36or pesepBe 13 cTtaBa 2. OBOT
ynaHa, gpxasa yroBopHuua he npegysetn cee ogrosapajyhe mepe na goHece
OANYKY Y KOPUCT noBepuoua ako AYXHWK uma yobuyajeHo GopasBuwite y TOj
apxaeu. OBa ogpeaba ce He npuMmeryje Ha ONPEKTHE 3axTeBe 3a NMpusHame u
n3Bpwewe nogHete npema ynady 19. ctaB 5, N Ha 3axTeBe 3a U3gp)KaBah€
HaBefeHe y unaHy 2. ctaB 1. Tayka 0).

(5) Opnyka y kopucT geteta mnaher og 18 rogvHa kKoja He Moxe BuTu
npuaHata camo 360r pesepBe Kojy je ApxaBa cTaBwuna y nornegy crasa 1. Tau.
u), ) unu ) osor unaHa, npuxearta ce kao yTBphyjyha y nornegy nogobHocTtu
AeTeTa 3a usgpxaBare Y 3aMOSbeHO] ApPXKaBU.

(6) Opnyka ce npu3Haje camMO ako MMa [[ejCTBO y ApXKaBWu Mopekna u
n3BpLUaBa ce camo ako je U3BpLUHA y ApXXaBu nopekna.
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YnaH 21.

denoBu ognyke Koju npeacTaBibajy 3aceOHy LleNIMHY U
AENUMUNYHO NpU3Hae U U3BpLUEHEe

(1) Ako ce y 3amMOrbeHOj ApXaBW He MOXe MPU3HATK UK U3BPLUNTK Lena
oanyka, npusHahe ce unu M3BpWNUTM BMNO KOju OEO OANyKE KOju npencraBriba
camMmocTarHy LenuHy Yuje je npusHawe nnu nssplierwe moryhe.

(2) OenumuyHO npusHawe WUNUM WU3BpLUEHE OaNlyke MOXe Ce YBekK
3axTeBaTu.

UnaHn 22.
OcHoB 3a ogbujarkbe NpuM3Hawa U M3BpLIEeHA
MpusHawe 1 n3BpLUEHE 0ANTyKEe MOXe 6uTn oabunjeHo:

a) ako je npusHake WU M3BpLUEHE OAJlyKe O4YurnegHo HecnojuBo ca
jaBHMM nopeTkom (ordre public) 3amorbeHe gpxase;

0) ako je oanyka gobujeHa npeBapom y norneny npasura nocTymnka;

L) ako je npen opraHoOM 3aMOJbEHE Op)KaBe Yy TOKY paHuje MOKPEeHyTu
noctynak namehy ncTnx ctpaHaka u ca UCTUM LINIBbEM;

4) aKko je ojnyka HecrnojuBa ca OA4SflyKOM [JOHeTOM Wuamely wuctux
CTpaHaka M ca UCTUM UWUIbEM, OWUNO y 3aMOJbEHO] ApPXaBWU WM HEKO] OPYroj
ApXaBwu, No4 YCrnoBOM fAa oOBa nocnegkwa ucnywaBa notpebHe ycnose 3a
npusHame N U3BpLUEHE Y 3aMOSbEHO] APXKaBy;

€) Yy cnyyajy kaga TYXEHM Huje npucTtynuo cygy HUTUM je umao
3aCTynHWKa y NOCTYMNKY y ApXaBwu nopekna —

W) ako npaBo [Apxase nopekna npeasuha obasewTewe O
MOCTYNKY, a TYXXEHW Huje ypeaHo obaBeluTeH O MOKPEHYTOM
NOCTYMKY W HKWje My TrpyxeHa MoryhHocT pga ydecTByje Yy
NOCTYMNKY; Unu

UM) ako npaBoO ApxaBe nopekna He npeasuha obasewTewe O
MOCTYNKY, @ TY)XXEHW Huje ypeaHo obaBelTeH O o4nyun n Huje
MMao MpPUNKKY Aa je ocnopu, y nornegy YukbeHuua u npasa,
nogHoLWeHeM NnpuroBopa unu xanbée; nnu

d) ako je ognyka goHeTa y CynpOTHOCTM ca 4naHom 18.
YnaH 23.
MocTynak no 3axTeBYy 3a NPpU3HaHke U U3BpPLUEHE

(1) Ocum «kapa je ppyradmnje oppeheHo ogpeanbama KoHseHuuje,
NoCTynuM 3a Npu3Hakwe 1 U3BpLueHe ypehyjy ce NnpaBoM 3aMOrbeHEe ApXKaBe.

(2) Kapa je 3axTeB 3a npusHamwe M U3BPLUEHE OASNyKEe MNOAHET Mpeko
LEeHTpanHuMx opraHa y cknagy ca nornasrbeM lll, 3aMOrbeHn LeHTpanHu oprax
ogmMax:

a) npocnehyje 3axTeB HagnexHom opraHy koju he 6e3 oagnarawa
npornacuTy ognyky U3BpLUHOM UIK je permcTpoBaT 3a U3BPLLEHE; UMK

6) ako je OH Taj HagnexHu opraH, cam npeay3uMa HaBeeHe mepe.

(3) Kapa je saxTteB OMPEKTHO MNOAHET HaAeXHOM oOpraHy 3amorbeHe
apXaBe y cknagy ca unaHom 19. ctaB 5, Taj opraH he 6e3 ognararwa npornacuti
OANYKY U3BPLUHOM UINK je permcTpoBaTun 3a U3BPLLEHE.
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(4) OrnawaBakwe 04NyKe M3BPLIHOM WKW HEHA perncrtpaumja mory ce
oabutn camo M3 pasnora HaBedeHuX Yy uYnaHy 22. Tadka a). Y oBOj asu Hu
nogHocunay 3axTeBa HW HEroB MPOTMBHUK HeMajy npaBo Aa nogHecy 6uno
KakBe NpuUroBope unv nogHecke.

(5) MNogHocunay 3axTeBa U HErOB NPOTMBHUK OAMax ce obaBeluTaBajy o
ornawasary OANYKE U3BPLUHOM WUIK HEHOj perucTpaumju Ha OCHoBy CT. 2. u 3.
OBOl YnaHa, unu o oabujakby Ha OCHOBY cTaBa 4. OBOr 4YfnaHa, Tako ga Mory, y
nornegy YvMkeHuUa v npasa, NOAHETU NPUrOBOP UNK xanby.

(6) MpurosBop wunu xanba nogHoce ce y poky on 30 gaHa o AaHa
obaBelwiTewa CxXxoOQHO cTaBy 5. oBor unaHa. AKO mogHocunauy npuroBopa wunu
xanbe He ©OopaBu y [OpXaBu YroBOPHUUWM Yy KOjOj je orfawaBake ofnyke
N3BPLUHOM MNWN HEHA perncrpaunja n3eBplieHa mnn oadbujeHa, pok 3a NpUroBop
unu xanby je 60 gaHa og AaHa obaBewTaBamAa.

(7) TMpwuroeop unu xanda mory ce 3acHMBaTu camo Ha:

a) pasnosuma 3a ogdujarbe npusHaka U U3BPLUEHA MPOMNUCaAHUM
yrnaHom 22;

6) oOcHOBMMa 3a NpuU3Hake N U3BpLUEHE HaBeAEHNX y YnaHy 20;

L) BEepOAOCTOJHOCTM MMM LLEeNOBUTOCTM BUNo Koje ucnpase nogHeTe
y cknagy ca vnaHom 25. ctaB 1. Tau. a), 6) unu g) unm ctas 3. Tayka o).

(8) Mpurosop wunu xanba nNpoTMBHWKA Npegnarada mMoxe Takohe 6uTH
3acHOBaHa Ha 4YuMkeHMUM Oa je ayr Beh U3MUPEH Yy OHOj Mepu Yy KOjoj ce
npu3Hakwe 1 u3BpLUeHe OAHOCE Ha Jocnena noTpaxunBama.

(9) MoaHocunay npuroBopa wnu xande M cynpoTHa CTpaHka ogmMax ce
obaBewTaBajy 0 ognyuu no npuroBopy unm xanow.

(10) HapegHa xanba, ako je [0O3BOfbeHa MNpPaBOM 3aMOSbEHE [ApXKaBe,
Hema yTuuaj Ha oanarake u3BpLeHa OANnyke, OCMM ako MNocToje W3y3eTHe
OKOSHOCTMW.

(11) O npusHaky 1 U3BpPLLUEHY, KA0 N O Xanbwu HagnexHn opraH oanyyyje
0e3 ognarama.

YnaH 24.

AnTepHaTUBHM NOCTYyNakK Mo 3axTeBy 3a NpU3Hake U
u3BpLIEeHE

(1) Bes obavpa Ha unaH 23. cT. 2. go 11, gpxaBa MOXe WU3jaBUTU Yy
cknagy ca 4dnaHom 63. ga he npumewumBaTM NOCTYNakK npu3Hawa M U3BpLIEHA
npeasuf)eH OBMM YnaHoM.

(2) Kapa je 3axTeB 3a npusHawe W U3BPLUEHE OANYKE MOAHET Npeko
LeHTpanHux opraHa y cknagy ca nornaerbem lll, 3aMorbeHn ueHTpanHu opraH
ogmax:

a) npocnehyje 3axTeB HagnexHoMm opraHy koju he 6e3 ognarawa
OANYYMTU O 3aXTEBY 3a NPU3HaHE N U3BPLUEHE; NN

6) [OHeTW TakBy OAJYKY CaM, ako je OH Taj HaANEeXHW OpraH.

(3) HapnexHwu opraH OOHOCWU OAJIYKY O MpU3Hakwy U M3BPLUEHY HAKOH
WTO NPOTUBHMK NogHocMoua 3axTeBa byde ypeaHo n 6e3 ognarawa obasewlTeH
0 MOCTYNKy M nowTo 06e cTpaHe Jobujy moryhHocT aa 6yay cacnywaHe.

(4) HagnexHu opraH MOXe Ha COMNCTBEHY WHWUUMjaTUBY pasMoTpuUTH
pasnore 3a oabujare NpusHama U U3BpLUEHa HaBedeHe Yy Ynany 22. tay. a), u) 1
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). OBaj opraH Moxe fga ucnurta cBaku of pasnora nobpojaHux y un. 20, 22. n 23.
cTaB 7. Tayka L), ako TO 3aTpaxku NPOTUBHMK MNOAHOCUOLA 3axTeBa UMK ako ce Y
norneay TUX pasnora jaBuM CyMka nocre yBumaa y ucnpase nogHeTe y cknagy ca
ynaHom 25.

(5) Opbwujarbe NpusHawa U U3BpLUEHA MOXE Ce Takohe 3acHuBaTM Ha
nogmMupeny Ayra 4o OHe Mepe A0 Koje je Npu3HaBarwe U U3BpLUEHEe Be3aHOo 3a
nnahawa Koja cy gocnena y npoLwsocTu.

(6) Bbuno kakea xanba, ako je [O3BOSbEHA 3aKOHOM 3aMOJbEHE Lp’KaBe,
Hehe nmaTu yTuuaj Ha oanaramwe u3BpLUueHa o4nyke, OCMM ako NoCToje U3y3eTHe
OKOMNHOCTMW.

(7) HagnexHun opraH nocTtyna 6e3 oanarawa Npu AOHOLWUEHY OANyKe O
Npu3Haky U U3BpLUEHY, YKIbYYyjyhun n xxanby.

YnaH 25.
Ucnpase

(1) Y3 3axTeB 3a Npu3Hake U M3BpLIEHE M3 4YnaHa 23. unu unaHa 24,
npunaxe ce:

a) KoOMnneTaH TeKCT oaJyKe;

©) wucnpaBa kojom ce notBphyje Oa je oanyka M3BpLIHA Yy OpXaBu
nopekna u, ako je ognyky OHeo ynpaBHU OpraH, ncrnpasa Kojom ce notephyje oa
Cy ucnyweHu ycrnosu u3 unaHa 19. ctaB 3, ocuM ako je gpxasa y cknagy ca
ynaHom 57. usjaBuna ga ognyke HEeHMX ynpaBHUX opraHa yBeK UCMyHhaBajy oBe
yCroBe;

L) aKko NPOTUBHUK MOAHOCMOLA 3axTeBa HWje MPUCTYNUO Cyay HUTK
je MMao 3acTynHuka Yy MNOCTYMKy y ApXaBW MOpekna, ucnpaea Wnu ucrnpase
Kojuma ce notephyje goa je, y 3aBMCHOCTM of cry4yaja, 6uo ypeaHo obaBellTeH O
nocTynky u ga je umao moryhHocT ga G6yae cacnywad, unu ga je ypegHo 6uo
obaBelwTeH 0 oAnyun 1 ga je umao MoryhHOCT ga nogHece nNpuMroBop Unm yrnoxm
Xanby Ha wy y norneay YMHeHUYHUX AN NPaBHUX NUTamba;

4) Kapa je noTpebHO, ucnpaea KOjoM ce Aoka3syje M3HOC 3aocTanux
nnahawa n gatym nspadyHaBaha TOr M3HOCa;

e) kaga je noTpebHO, y cny4ajy oanyke kojom ce npeasuha
ayTomaTCcKo rMpunarofaBarwe WHOEKcauujoM, ucnpaBa Koja cadpXu nopartke
notpebHe 3a ogroeapajyhe nspadyHaBame;

&) kaga je noTpebHO, ucnpaBa Kojom ce Aokasyje y Kom obumy je
nogHocunay 3axTeBa OCTBapMBao NpaBo Ha GecnnaTHy npaBHy nomMoh y Apxasu
nopekna.

(2) Y cny4ajy npurosopa unu xanbe npemMa unaHy 23. ctaB 7. Ta4yka U),
WNN Ha 3axTeB HaAMEeXHOr opraHa y 3amOSbeHOj ApXaBw, KOMMNIEeTHa Konwuja
KOHKpEeTHe ucnpase, OBepeHe Of CTpaHe HaAfeXxXHOor opraHa ApXase nopekna,
oamax ce npocnehyje:

a) of cTpaHe ueHTparnHor opraHa apxase MONuUIbe, Kaja je 3axTeB
noAHeT y cknagy ca nornaerbem lli;

©) o4 cTpaHe nogHocuMoua 3axTeBa, kaga je 3axteB ynyheH
OVPEKTHO HaaMeXXHOM opraHy 3aMoJbeHe fpXKaBe.

(3) Y cknapgy ca ynaHom 57, Ap)aBa yroBopHuua Moxe aa:

a) odpeaou Oa ce y3 3axTeB Mopa MNPUIOXMTU LenoBuTa Konwuja
oAnyke, oBepeHa of CTpaHe HaAneXxHor opraHa ap)kaBe nopekna;
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6) HaBege ycrnoBe nog KojuMa yMecTO KOMMIEeTHOr TekcTa ofgfnyke
npuxsaTa caxeTak WUNu M3BOL4 OANYKE cauukeH O CTpaHe HaASexHOor opraHa
Ap>XXaBe nopekna, KOoju ce MOXe CayuMHMTM Ha obpacuy npenopyvyeHom w
objaBrbeHOM o0f cTpaHe Xawke KoHdepeHumje 3a MehyHapogHO npuBaTHO
npaso; nnu

L) WCTakHe [da He 3axTeBa ucnpasy Kojom ce noTephyje ga cy
NCNyHEHN yCNoBu 13 vnaHa 19. ctae 3.

YnaH 26.
MocTynak no 3axTeBy 3a NpU3Hawe

OBo nornaeree npuMmewyje ce mutatis mutandis Ha 3axTeB 3a NpusHamwe
OANyKe, C TUM LITO Ce YCIOB M3BPLUHOCTM 3aMenyje yCrnoBOoM Ja oaflyka uma
0ejCTBO y ApXaBu nopekna.

YnaH 27.
YTBphuBawe YynkweHuua

HapnexHun opraH 3amorbeHe [pXXaBe Be3aH je YMhbeHMLama Ha OCHOBY
KOjuX je opraH ApXaBe Mopeksia 3acHOBao CBOjy HaAeXHOCT.

YnaH 28.
3abpaHa ucnutuBama oariyke y Meputymy

HaanexHwu OopraH 3amMmoibeHe ApXXaBse Hehe BPWANTN HUKAKBO UCMNTUBAHE
MepuTyma oanyke.

YnaH 29.

dPunsunuko npuUCycTBO AgeTeta unum nogHocuoLa 3axTteBa ce He
3axTeBa

®dun3nyKko NpucycTBo AeTeTa UM NOAHOCKOLA He 3axTeBa Ce HU Y jeqHOM
MOCTYMNKY NMOKPEHYTOM Yy 3aMOJbEHOj ApXXaBU CXOAHO OBOM MOrnaesby.

YnaH 30.
Cnopa3symu o usgpxaBakby

(1) Cnopasym 0 usgpxaBaky 3aKkibydeH Yy OpXaBu yroBOpHMUM cmaTtpa
ce NnogobHMM 3a Npu3Hake 1M U3BpLUEHE KA0 OAJlyKa Ha OCHOBY OBOI MOrnaBsba,
non ycnoBOM [a je U3BpLUaH Kao oAnyka y Ap>xaBu nopekna.

(2) Y cmucny unaHa 10. ctaB 1. Tay. a) n 6) n ctaB 2. Tayka a), TEPMUH
,04nyka“ obyxsarta cnopasym O U3gp>xxaBamy.

(3) Y3 3axTeB 3a MNpu3Hatbe M U3BPLUEHE CMopasyma O u3apxaBakby
npunaxe ce:

a) KOMMMeTaH TeKCT crnopasyma O usgpxasaky; 1

©) wucnpaBa kojom ce noTBphyje Oa je KOHKPETHM crnopasym o
na3gpkaBaky M3BPLUAH KAo OANyKa Y ApXXaBu nopekna.

(4) MpwnsHake n n3BpLLUEHE CNopasymMa O u3gpxaBakwy MOXe ce ogbutu:

a) ako je rnpusHawe U M3BPLUEHE OYUITNIEAHO HECMOjMBO Ca jaBHUM
NOpPeTKOM 3aMOSbeHe [ipXaBe;

6) ako je cnopasym O u3gpxaBaky 3akiby4yeH npeBapom unu je 6uo
npegmMeT ancudurkoBama;
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L) ako je crnopasym O wu3apxkaBakby Yy CYNPOTHOCTM Ca OAJTYKOM
AOHEeTOM u3Mely MCTMX cTpaHaka M ca WUCTUM UuIbeM, BWUMNO y 3aMOIbeHO]
ApXXaBM WNW HEKoj Opyroj ApXaBWu, Mog YCNOBOM [a OBa KacHWja oanyka
ncnywaBa yCnoBe HEOMXOAHE 3a HEeHO NpUu3Hake M U3BPLUEH:E Y 3aMOJbEHO]
ApXKaBu.

(5) Wsyses un. 20, 22, 23. cTtaB 7. n ynaHa 25. c1. 1. n 3, ogpenbe osor
nornaerba npuMewyjy ce mutatis mutandis Ha npusHawe U U3BPLUEHE
crnopasyma o usgpxasawy, C TUM LUTO:

a) ornawaBare unm perucrpauuja y cknagy ca ynaHom 23. cT. 2. u
3. Moxe ce onbwutn camo 36or pasnora HaBedeHor y ctaBy 4. Tayka a) OBOr
4ynaHa;

6) npwurosop unu xanba n3 yunaHa 23. ctas 6. mory 6UTKM 3acHOBaHU
camo Ha:

n) pasnosnma 3a ogbujakbe nNpus3Hakba U U3BPLUEHA
npeasuheHnm cTtaBoM 4. OBOT YnaHa;

VII/I) BepO,EI,OCTOjHOCTI/I nnn uenoBnUToCT wmcCnpaBa NOAHETUX Y
CKnagy ca ctaBoM 3. OBOr 4YnaHa;

L) Yy norneay nocTynka ua unaHa 24. ctae 4, HagsfexHn opraH Moxe
Ha COMNCTBEHY WHULMjaTMBY pa3MOTpPUTM pasnor 3a oabujake npusHaka u
u3BpLLIewa nponucaH y ctaBy 4. Tayka a) oBor unaHa. OBaj opraH Moxe Aa
ucnuta CcBaku Of pasfnora HaBedeHWX Yy cTaBy 4. OBOr 4naHa, Kao u
BEPOLOCTOjHOCT M LENOBUTOCT CBaKe MCMNpaBe MPUIIOXEHe y cKkrnagy ca CTaBOM
3. 0BOr ynaHa ako TO 3aTpaxu NPOTUBHMK MOAHOCMOLA 3axTeBa UMW ako ce y
norrnegy TMX pasnora jaBu Cymkwa nocne ysumaa y HaBegeHe ucrpase.

(6) lNocTymak 3a npu3aHawe M M3BpLUEHE Cropa3ymMa 0 Wu3gpkaBakby
npeknga ce ako je npen HagnexHMM OpraHoM [ApXKaBe YroBOPHMULE Y TOKYy
nocTtynak no NpuroBopy y nornegy cnopasyma.

(7) Y cknapgy ca unaHom 63, Ap>xaBa MOXe AaTu U3jaBy Aa ce 3axTeBu 3a
npu3Hake 1 M3BpLIEHE CropasyMa O nsgpxasakwy MOry nogHOCUTU camo Npeko
LeHTpanHux opraHa.

(8) Y cknagy ca unaHom 62, gpXaBa yroBopHuLa MOXe CTaBUTU pe3epBy
N 3agpxaTtv NpaBo Aa He Npu3Haje U He n3BpLUaBa cropasymMe O U3gpxxaBamy.

YnaH 31.

Oanyke HacTane KOMOMHOBaAHUM AEejCTBOM NPUBPEMEHUX U
noTBphyjyhux Hanora

AKko je ognyka Hactana KOMOGUHOBaAHMM [€jCTBOM MNpPMBPEMEHOr Hanora
n3gaTor y je4Hoj Ap)KaBu U Hanora opraHa gpyre gpxase, Kojum ce noTtsphyje Taj
npusBpeMeHun Hanor (,apxasa notephueana’):

a) y cmucny OBOr nornaerba, cBaka of TUX ApXXaBa cmaTpa ce Ap)KaBoMm
nopekna;

6) ycnosu npeasufieHN ynaHoM 22. Tayka €) cMmaTpajy ce UCMNyHeHUM
ako je NpoTMBHUK 6MO ypeaHo obaBeluTeH O MNOCTYNKY Y ApXasu noTephuBama u
aKko je umao moryhHocT ga ocnopwu notepfmBawe NpMBpPEMEHOr HaNora;

u) ycnos 13 ynaHa 20. ctaB 6. Aa je oanyka U3BpLUHA Y ApXaBu nopekna
NCMyHEH je aKo je oANnyka uU3BpLUHa Y ApXXaBu NoTBphuBama; 1

A) unaH 18. He cnpedyaBa nNokpeTawe MNOCTyNKa 3a M3MeHy ofnyke Yy
Ouno Kojoj og oBe ABe OpXKaBe.
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MOrNABJbE VI
U3BPLUEHWE Y 3AMOJbEHOJ 1IPXXABU
Ynan 32.

U3Bpwer-e npema agomahem npaBy

(1) CxogHo ogpepnbama oBor norfnaerba, U3BPLUEHE CE CNPOBOAM NpemMa
npaBy 3amMOrbeHe ApXaBe.

(2) WMaBpwere Tpeba ga ce cnpoene 6p3o0.

(3) Kapa ce 3axTeBuM nNogHOCE MPEKO LEHTPanHUX opraHa, a ognyka je
npornaiwieHa U3BpLHOM UMM je perncTpoBaHa 3a M3BpLUEH-E NpemMa nornassby V,
n3BpLlere ce cnposoan 6e3 notpebe 3a Apyrum pagwama nogHocuoua 3axTesa.

(4) Y Besn ca Tpajakbem obaBe3e uagpkaBarba, Bake npasurna Koja ce
npuMetbyjy y OpXXaBu nopekna oanyke.

(5) Pok 3acTtapenocTu 3a usBpLUeHe 3aocTanux noTpaxmBama ogpenyje
ce npema npasy [pXaBe Nopekna OANyke unu npaBy 3aMOSbeHe [pXaBe, Yy
3aBMCHOCTU Of TOra Koje npaBo ogpehyje ayXu pok 3actapenocTu.

YnaHn 33.
HeauckpmmuHaumja

Y cny4vajeBMmMa Ha Koje ce KoHBeHUMja OOHOCK, 3aMoOSbeHa pfpkaBa
o6e3belhyje cpeactsa usBpllierwa Koja cy 6apem ekBuMBaneHTHa OHMMaA Koja ce
NPUMEYjY Y YUCTO YHYTpaLLbUM cnyvyajeBnma.

YnaH 34.
CpencTBa usBpliewa

(1) OpxaBe yroBopHuue AyxHe cy ga omoryhe edwmkacHa cpeacTtsa
n3BpLera y cBoMm gomahem npaBy Kako 6u ce u3BpluaBane offlyke Ha Koje ce
KoHBeHUMja ogHoCH.

(2) Ta cpeactBa mory ga obyxsaTe:
a) npeHoc 3apage;
6) npeHOC HOBYAHUX CpeacTaBa ca padvyHa u yrnora kog 6aHaka,

L) ymakewe Mu3Hoca cpeactaBa Koja ce wucnnahyjy Ha ume
coumjanHor ocurypama;

A4) 3anoXHO NpaBO UV NPUHYAHY NPoAajy UMOBUHE;
e) 3agpxaBake nospahaja nopesa;

&) 3agpxaBahe unu 3abpaHy Ha neHsuje;

r) npujaBy KpeAUTHUM UHCTUTYLMjaMa;

X) opbuvjawe u3gaBarba, CYCNEH3vjy WnvM ofdy3vMare pasnuyunTmx
Ao3Bona (Bo3ayke A03BOSe, Ha NpuMep);

n) kopuwhewe wMeaujaunje, MuUpewa W APYrux anTepHaTUBHUX
HayMHa pellaBaka cnoposa, kako 6u ce noacTakno 4O6POBOIbHO U3BPLLEH-E.

Ynah 35.
MNMpeHoc cpeactaBa

(1) OpxaBe yroBopHUUe noacTM4y ce, W nytem MehyHapoaHuX
crnopasyma, Ha rnpomMoBUcawe Kopuwherwa HajeKOHOMUYHUjUX U HajedUKaCHUjuX
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MeToJa Koje MM CTOje Ha pacnonarawy 3a NpeHoc cpeactaBa 3a nnahawe
n3gpxxapama.

(2) OpxaBa yroBopHuua, NpemMa 4ujeM je npaBy MNPeHOC cpeacTasa
orpaHuWyeH, pfaje HajBuWKN NpUOpUTET MNPEeHOCYy CcpeAacTaBa HaMeweHUX 3a
nnahawa npemMa oBOj KOHBEHLNjU.

NOIrNABJbE VI
JABHOIMNPABHU OPIrAHU
YnaH 36.
JaBHoOnNpaBHM OpraHu Kao NOAHOCUOLM 3axTeBa

(1) 3a noTtpebe 3axTeBa 3a Npu3Hake N KU3BpLIEHE npema unavy 10.
ctaB 1. Tay. a) u 6) n cnyvajeBa npegsuheHnx unaHom 20. cTaB 4, TEPMUH
,MoBepunay” ykiby4vyje jaBHonpaBHW OpraH Koju UCTyna yMEecCTO nunua KoMme ce
Ayryje wsgp)xaBake Unu jaBHOMpaBHWM OpraH KOMe ce Ayryje perpec 3a gaBawa
yYMHEeHa Ha MMe U3apKaBaha.

(2) 3a npaBo jaBHOMpaBHOr opraHa ga MCTyna YMECTO nunua Kome ce
ayryje vsgpxaBakwe UNM Koje Tpaxku ucnnaTty perpeca 3a gaBaka yYunkbeHa Ha
uMe usgpxaBaka, MepodaBHO je MpaBO ApXaBe YMju je jaBHOMpPaBHWU OpraH y
nuTamy.

(3) JaBHOnpaBHM OpraH MoXe Aa TpaXu NpusHake U U3BPLLEHE:

a) oanyke [oHeTe MNPOTMB [AYXHUKA MO 3axTeBy jaBHOMpaBHOr
opraHa Koju mnoTpaxyje wucnnaTy MNOBOAOM [aBaka Y4YUHEHUMX HaA UMe
n3gpxaBama;

6) oanyke OoHeTe u3aMmehy noBepuoua W AyXKHWUKA, a Yy BUCUHU
N3HOCa AaBaka yYMHEHUX NMOBEPUOLY Ha UMe usgpxaBata.

(4) JaBHOMpaBHW OpraH Koju Tpaxu NpuU3HaHke UNN U3BPLLEHE OAMYyKe No
ynyhuBawy 3axTeBa JyXaH je pga p[octaBu cBe noTtpebHe wucnpaBe 3a
yTBphMBame HEroBux rnpasa npema crtaBy 2, Kao U Aa Ccy HakHage ucnnaheHe
nosepuouy.

MNOIrMABJBE VI
OMNWTE OAPEOBE
YnaH 37.
OnpeKTHU 3axTeBM NOAHETU HaANEXHUM OpraHMMma

(1) KoHBeHuuja He wuckrbydyje mMoryhHOCT Kopuwhewa mnocTynaka
npeasuneHnx gomahum npaBoM ApXaBe YroBopHuue Koju omoryhasajy nuuy
(nogHocuouy 3axTeBa) Aa ce AMPEKTHO obpaTn HaanexHoOM opraHy Te gpxase, Yy
maTepujn ypeheHoj KoHBeHUNnjoM, yKIiby4vyjyhn Ty, y3 NOWITOBaHe OrpaHnyera n3
ynaHa 18, obpahawe pagu AOHOLWEHa UK U3MEHE OANYKE O U3gp>KaBakby.

(2) Ynan 14. ctaB 5. n unaH 17. Tayka 6) n ogpenbe nornasrea V, VI, VIl
W OBOr Nnornaerba, ca u3y3eTkom ynaHa 40. ctaB 2, unaHa 42, ynaHa 43. ctaB 3,
ynaHa 44. ctaB 3, 4n. 45. n 55, Nnpumeryjy ce y norneny 3axrteBa 3a NpU3HaHe U
n3BpLUEHE NOAHETUX OMPEKTHO HAAMEXHOM OpraHy ApXXaBe yroBOpHULE.

(3) 3a noTtpebe crtaBa 2. oBOr 4naHa, npumemyje ce 4naH 2. crtas 1.
Tayka a) Ha oanyKy O usgpxaBawy YrpoXeHor nuua crapujer op yspacTta
HaBedEeHOor y TOj Tayku, Kaga je oasiyka JoHeTa npe Hero WTo je nuue A0CTUrNo
Taj y3pacT, a wusgpxaBawe npeko Tor yspacta je ogpeheHo 360r HeroBux
yMaheHUX CNOCOBHOCTN.
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YnaH 38.
3awTuTa NMYHUX nogarTtaka

JInuHn nopaunm npukynybeHM wnu npocnefeHn y cknagy ca OBOM
KOHBEHLMjOM MOry Ce KOPUCTUTU caMO Yy CBpXy 360r koje Cy MPUKYNIbEHU U
npocneheHn.

YnaHn 39.
TajHoCT nopaTtaka

Ceakn opraH koju obpahyje nogatke o6e3behyje udyBame TajHOCTU
nogaTaka y cknagy ca npaBoM CBOje ApXKaBe.

YnaH 40.
3abpaHa oTKpuBawa nogarTaka

(1) OpraH He oTkpMBa HUTK nNoTBphyje nogaTke Koju Cy NPUKYNIbEHUN UK
npocneheHn y npumMeHn oBe KOHBEHUMje ako cmaTtpa ga 6um ce Tume MOrno
yrpo3nTu 3gpaerbe, 6e36egHocT nnm cnoboga Hekor nuua.

(2) Opnyky kojy y TOM CMUCNY AOHECe jedaH UeHTpanHu opraH y3ehe y
003up Opyru LeHTpanHu opraH, nocebHo y cnyyajeBMMa Hacurba y nopoguuu.

(3) HuwTa ns oBor YnaHa He crnpedaBa HagnexHe opraHe ga npukynsbajy
n mehycobHo npocnehyjy nogatake y Mepu y Kojoj je To HeonxogHo ga 6u ce
n3pplaBane obaesese 13 OBE KOHBEHUMje.

YnaH 41.
Ocno6oheke oa cnyxbeHor notBphnBamwa

Y cMucny oOBe KOHBEHUMje He MOXe ce 3axteBatu cnyxbeHo
noTephuBake unu gpyra cnmyHa opmasnHocT.

UnaH 42.
NMyHomohje

LleHTpanHn opraH 3aMorbeHe Ap)kaBe MOoXe 3aTpaxutu nyHomohje of
noAHocuoua 3axTeBa CaMO ako Yy HEroBo MMe npeay3uma pafre y CYACKUM
nocTynuMma unu y noctynuuma npep Apyrum opraHuma, mnu ga 6u ogpeawvo
3acTynHUKa y TOM UuIby.

UYnaH 43.
HakHapa TpowkoBa

(1) Hannata 6uno Kojux TpoOLWKOBa HacTanux npumeHoMm KoHBeHuwuje
HemMa NpefHoOCT y OAHOCY Ha HannaTty u3ap)kaBaha.

(2) OpxaBa MOXe HannaTUTM TPOLUKOBE O CTPaHKe Koja je m3rybuna
cnop.

(3) 3a noTtpebe 3axteBa 3 unaHa 10. ctaB 1. Tayka 6) ga ce Hannate
TPOWKOBM O CTpaHKe Koja je u3rybuna cnop y cmucrny ctaBa 2, TEPMUH
,2noepunay’ n3 ynada 10. ctas 1. ykibyyyje gpxasy.

(4) Ogaj ynaH He yTMYye Ha NpUMEHy YnaHa 8.
UnaH 44.
Mutawe je3uka

(1) Ceakm 3axTeB M CBaka WcnpaBa Koja je Y3 Hera npunoxeHa
caunraBajy ce Ha U3BOPHOM je3nky 1 npaheHn cy NpeBoAoOM Ha CyXO0eHU je3unk
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3aMoSbeHe ApXXaBe Unun Apyru jesuk Koju je oHa HaBena y u3jaBu AaTtoj y cknagy
ca 4naHom 63, oCMM ako HagmnexXHU opraH 3aMoSbeHe [pXaBe cmaTtpa fa npesoj
Hunje noTpebaH.

(2) Ako 3bor ogpepaba ceor npaBa ApXaBa YroBopHuUa Yy KOjoj je y
ynotpebun Buwe cnyxbeHux je3vka He MOXe ga npuxBaTM Ha UEnoj CBOjoj
TEpUTOpPUjU UCMpaBe CayvMteHe Ha jedHOM o TUX je3uka, oHOa faje u3jaBy Y
cknagy ca unaHom 63, kojom ogpehyje jesnk Ha kojem Tpeba cauynMHUTKM ncnpase
Unu wNUxoBe npesode kKako 6u Mornv GUTKM NOAHETU y Ha3HayeHuM fenoBuma
HEeHe TepuTopuje.

(3) Ykonuko ce LeHTpanHu opraHu HUCY gpyraduje criopasymenu, csa
ocTana KomyHukaumja namehy wux obaerba ce Ha crnyX6eHoM je3nKy 3amMoSbeHe
ApXaBe WM Ha eHrrneckoM unu dpaHuyckom je3nky. Mehytum, papxasa
YyroBOpHULA@ MOXe CTaBfbakeM pe3epBe Yy CKNnagy ca 4naHoMm 62. UCKIbY4yuTu
MoryhHocT ynotpebe eHrneckor nnm paHuyckor jeauka.

UnaH 45.
CpencTtBa 1 TpoLwKOBM npeBohewa

(1) Y cnyvajy s3axteBa u3 nornasrba lll, ueHTpanHu opraHu ce mory
cnopasymeTu, y KOHKPETHOM Cryyajy unu yonuwTe, Aa Ce NpeBo ca WU3BOPHOr
jesnka unu gpyror AOroBOPEHOr je3nka Ha Crny>XOeHW je3nk 3amMorbeHe Ap)KaBe
MOXE CauYMHUTU Y 3aMOJSbEeHOj ApXaBu. AKO HeEMa crnopasymMa U ako LeHTpanHu
opraH Ap)xaBe MOnuIibe He MOXe Aa NocTynu y cknagy ca ogpeabama unaHa 44.
cT. 1. 1 2, oHAa 3axTeB U NPUIOXEHe ucnpase MOXe NpocrneauTun y3 npesog Ha
€HrNeckoMm unu gpaHuyCcKoM je3uKy, 3a garbe npesofjewe Ha cnyxbeHu jesuk
3aMorbeHe ApaBe.

(2) TpowkoBe npeBohena koju HacTaHy NpMMeHoOM cTaBa 1. oBOr ynaHa
CHOCWM [pXaBa Monurba, OCUM aKo ce Jpyrayvje [OroBope LEeHTPanHu opraHu
OBUX OpXaBa.

(3) be3 063mpa Ha 4naH 8, ueHTpanHu opraH gpXaeBe MoONUIbe MOXe Aa
HannatMm TPOLKOBE npeBofewa 3axTeBa W MNPUNOXKEHUX uUcnpaBa of
nogHocuoua, OCUM y MEpU Yy KOjoj TU TPOLUKOBU MOry OUTW NMOKPMBEHU HEHUM
CUCTEMOM npaBHe nomohu.

UnaH 46.
HejeauHcTBEeHU NpaBHU CUCTEMU — TYMayeHe

(1) Kaga je y nutamwy apxaBa Yy KOjoj ce ABa WAW BuWe MNpaBHUX
cucTema, unM  BuWe BpCcTa npaBuna y norneay nutawa perynucaHux
KoHBeHUMjOM npuMersyjy Y pasnuyunTum TeputopujanHum jegmHuiuamMa:

a) CBako Mo3nBak€ Ha NpaBO UMW MOCTynak AgpXxase cmaTpa ce y
KOHKPETHOM Cny4Yajy Kao no3uBawe Ha npaBO WMAW MOCTynak Koju Baxe Yy
oApehneHoj TeputopujanHoj jeauHNLM;

©) cBako nosvMBawe Ha AOHETY, NpuU3HaTy, Npu3HaTy M U3BPLLEHY,
N3BPpLUEHY WNN U3MEeHEeHYy OANyKy y TOj ApXaBW cmatpa ce, Y KOHKPEeTHOM
cny4yajy, Kao nosvBakwe Ha OANYKY AOHEeTYy, Mpu3HaTy, Npu3HaTy U U3BPLLEHY,
N3BPLUEHY NN N3MEHEHY Y oapeNeHoj TepuTopujanHoj jeANHULN;

L) CBaKo Mo3uMBawe Ha CYACKM UMK yNpaBHW OpraH y TOj ApXKaBwu
cmaTpa ce, Y KOHKPEeTHOM Criy4ajy, Kao no3mBawe Ha CyACKU UMW ynpaBHU opraH
y oapeheHoj TepuTopujanHoj jeanHuum;

[) CBako MNo3nBakwe Ha HagnexHe opraHe, jaBHOMpaBHE OpraHe u
apyre opraHe y TOj ApxaBu, nsysumajyhm ueHTpanHe opraHe, cmaTtpa ce, Yy
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KOHKPETHOM cry4ajy, Kao nosusawe Ha opraHe osnawheHe ga noctynajy vy
oapeheHoj TepuTopMnjanHoj jeanHuLN;

€) CcBako nosumBawe Ha GopaBuwTte unu yobudajeHo GopasuwTe Yy
TOj ApXXaBu cMaTtpa ce, y KOHKPETHOM Crly4ajy, Kao no3mBakwe Ha GopaBuiTe unm
yobuyajeHo 6opaBuwite y ogpeheHoj TepuTopujanHoj jequHuum;

d) cBako nos3MBake Ha MECTO Hanaxewa CcTBapu y TOj ApXasu
cmaTpa ce, y KOHKPeTHOM Cnyu4ajy, kao no3mBake Ha MEeCTO Hanaxekwa cTBapu y
oapeheHoj TepuTopunjanHoj jeauHuLK;

r) CBakKo Mo3MBawe Ha CropasymMm O peuumnpoumTeTy Ha CHasn y
OpXaBuM Tymauum ce, Yy KOHKPETHOM Cryyajy, Kao nosuvBake Ha cnopasym o
peuunpouuTeTy Ha cHasun y ogpeheHoj TepuTopnjanHoj jeauHuLN;

X) CcBako no3mBake Ha 6GecnnaTHy npaBHy NOMOh y TOj ApXaBu
cmaTpa ce, Y KOHKPEeTHOM Cny4ajy, kao no3mBake Ha 6ecnnaTHy npaBHy nomoh y
oapeheHoj TepuTopunjanHoj jeauHuLNK;

M) CBako MO3MBawe Ha CnopasyMm O u3[ApXaBakwy CauureH Y
ApXaBW cmatpa ce, Y KOHKpPEeTHOM cIy4yajy, Kao no3mBawe Ha crnopasym o
nsgpxasamwy caunkeH y ogpeheHoj TepuTopujanHoj jeanHuun;

j) cBako nos3MBake Ha HannaTy TPOLWKOBa 0Of CTpaHe ApXXaBe
cmaTpa ce, y KOHKPEeTHOM Chnydyajy, Kao no3vMBake Ha HannaTty TpowKoBa of
CTpaHe oapeneHe TepuTopujanHe jeanHuue.

(2) OBaj unaH He nNpuMMEhyje Ce Ha pervoHanHy opraHusauujy 3a
€KOHOMCKY MHTEerpauujy.

YnaH 47.
HejeauHcTBEHM NpaBHU CUCTEMU — MaTepujanHa npaBuna

(1) OpxaBa yroBopHMUa Yy 4YMjeM ce cacTaBy Hanase ABe WM Bulle
TepuTopujanHnx jeanHuua y Kojuma ce npumerbyjy pasnuymti npaBHU CUCTEMU
HWje OyXHa [a npuMeryje OBY KOHBEHUW)y Ha Cny4vajeBe Koju ce Tudy
WUCKIbYYMBO TUX TEpUTOPUjanHNX jeamHuua.

(2) HagnexHu opraH y TeputopujarnHoj jeanHuMumn gpxase YroBopHuUE Yy
4ynjem ce cacTaBy Hanase [Be WUNW BuWe TepuTopujanHuxX jegmHuua y Kojuma ce
npuUMeryjy pasnuuuTu NpaBHU CUCTEMMU HWje OyXaH Aa MNpu3Ha UM M3BPLUK
OANYKY Apyre ApXaBe yroBopHuue camo 360r Tora WTO je oanyka npusHaTa u
U3BpLUEHA Y OpYroj TepuTopujanHoj jeanHuumn UCTe ApXxase YroBopHuue npema
OBOj KOHBEHUMNjW.

(3) OBaj unaH He npuMmeryje Ce Ha pernoHanHy opraHusauujy 3a
€KOHOMCKY UHTerpauujy.

YnaH 48.

KoopauHaumja ca npeTXo4HUM XalKUM KOHBEHUMjama o
usapxaBawy

Y opHocuma u3melly ApxaBa yroBopHuua M NoA pe3epBOM MNpPUMEHe
ynaHa 56. ctaB 2, oBa KoHBeHLMja 3ameryje XallKy KOHBEHLMjYy O NpU3Haky U
n3spliewy oanyka o obaBesama usgpxkasawa of 2. oktobpa 1973. roguHe wm
XallKy KOHBEHUMjy O Npu3Hawy U U3Bpllewy oarnyka o obaBesama nsgpxasama
Aeue o 15. anpuna 1958. roanHe, y Mepu y KOjoj Ce HUXOBO MOSbe NpUMeEHe y
ogHocuMma M3Mehy TUX gp)Kasa noknana ca norbemM npvMeHe oBe KOHBeHLMje.
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UnaH 49.
KoopaunHauuja ca bbyjopukom koHBeHUunjom 3 1956. roguHe

Y opgHocuma wunamehy apxaBa YroBopHULA, OBa KOHBEHLUMja 3amenyje
KoHBeHUMjy YjeonweHnx Haumja O ocTBapuBaky anMMeHTauMOHUX 3axTeBa Yy
nHoctpaHctBy og 20. jyHa 1956. roguHe, y MEpPU Y KOjOj CE€ HEHO NOSbe NMPUMEHE
y ogHocuMMa n3Mehy Tnux gpxaea noknana ca nofbem npMMeHe oBe KOHBEHUMje.

YnaH 50.

OaHocM ca NpeTXoAHUM XalKUM KOHBeHLMjama o
AOCTaBIbaky U A0OMjakby AOKasa

OBa KoHBeHUMWja He yTude Ha XallKy KOHBEHLMjy O rpahjaHCcKOM MOCTYrKy of
1. mapTa 1954. rognHe, XalluKy KOHBEHLMjy O AOCTaBIbaky Y UHOCTPAHCTBY CYACKUX
N BaHCYACKMX akaTa y rpafaHckum u TproBadkum ctBapuma og 15. HoBembpa 1965.
roguHe n Xawky KOHBEHUMjy O M3BONEewY Aokasa Y WHOCTPAHCTBY Y rpahaHCcKum v
TproBa4dkmm ctBapuma og 18. mapta 1970. rognHe.

YnaH 51.
YcknajuBawe NpaBHMUX MHCTPYMEHaTa U AOMYHCKMN Cnopa3syMu

(1) OBa KOHBeHUMja He yTM4Ye Ha nNPUMEHY paHuje 3aKiby4YyeHux
MehyHapogHMX yroBopa uYuje Cy unaHuue Ap)XaBe YroBOPHMLE W KOjU cagpxe
oapenbe o matepuju perynmcaHoj 0BOM KOHBEHLMjOM.

(2) Csaka gpxaBa yroBopHuUa MOXe Ja ca jeJHOM unu Bulie gpxasa
YroBOpHMLA 3aKiby4M cropasymMe Koju cagpxke ogpenbe o martepuju ypeheHoj
OBOM KOHBEHLNjOM, ca unibeM yHanpehewa npumeHe KoHBeHuuje y mefycobHUM
ofiHOCMMa, NoA YCroBOM [a Cy Tu criopasyMu y cknagy ca npeamMeToMm U uurbem
KoHBeHUMje N ga y ogHocMMa uamehy TUx gp)kasa v ApYyrux gpxxasa yroBopHuua
He yTudy Ha npumeHy ogpenaba KoHeeHuuje. [lpxaBe Koje Cy 3akiby4ymne Takas
crnopasym focTasrbajy konuvjy genosuntapy KoHseHuuje.

(3) Cr. 1. n 2. ce npumeryjy 1 Ha cnopasyme O peuunpounTeTy M Ha
jedHoobpa3Ha npaBuna 3acHoBaHa Ha nocebHum Besama wuamelly gpxasa y
nuTamy.

(4) OBa KOHBeHLMja He yTude Ha NpUMeHy NpaBHUX akaTa pervoHasrHe
opraHusauuje 3a eKOHOMCKY MHTerpauujy, YnaHuue oBe KOHBEHUMje, Kada Cy OHU
YCBOjeHU HaKOH 3akrbydewa KoHBeHUUuje n ogHOce ce Ha UCTOBETHY MaTepujy,
nog ycroBom Ja OBW aKTU He YyTu4y Ha npumeHy ogpepaba KoHseHuwuje nameny
Ap>XXaBa YnaHuvua pernoHarnHe opraHusauumje 3a eKOHOMCKY UHTerpaumnjy n opyrmx
ApXXaBa yroBopHuua. Y OAHOCY Ha npu3Hawe W u3Bpllewe ognyka uamehy
ApXaBa unaHvua pervoHanHe opraHusauuvje 3a €eKOHOMCKY uHTerpauujy,
KoHBeHuMja He yTuye Ha ogpenbe pervoHanHe opraHu3aumje 3a eKOHOMCKY
nHTerpaumnjy, 6e3 ob3npa ga nu cy oHe AOHEeTe Nnpe WM HaKOH 3aKibydnBara
KoHBeHLUWje.

YnaH 52.
Hauyeno makcumanHe ecpukacHocTn

(1) OBa koHBeHUMja He crpevyaBa MpuMMeHy crnopasyma, oroBopa Wmnu
MefyHapoAHor yroBopa Ha cHasu uamelhy gpxase Monurbe 1 3aMoSbeHe pxase,
unu cnopasyma O peuunpoumTeTy Ha CHasu y 3aMOJbEHOj [p)KaBu KOju
npensunha:

a) LuMpe OCHOBE 3a NMpuaHake oAnyka O usgpxasaky, 6e3 yTuuaja
Ha ynaH 22. Tadka ¢) KoHBeHuumje;
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©) jegHocTaBHMje M Opxe MNOCTyNKe pellaBawa MO 3axTeBy 3a
npu3Hake NNn NpusHawe U N3BpLLEHE OANyKa O n3gpxasamy;

L) noBOSbHUjy npaBHy nomoh oa oHe npeasuheHe y un. 14 go 17;
nnu

4) nocTtynke koju omoryhaBajy nogHocuouy M3 Ap)xaBe Monurbe ga
nogHece 3axTeB ANPEKTHO LIEHTpanHOM opraHy 3aMoSbeHe pXaBe.

(2) OBa KOHBeHUMWja He yTu4e Ha MPUMEHY MpaBa Koje je Ha cHasn y
3aMOJSbEHOj apXKaBu U Koje npeasuha edukacHmja npasuna o OHUX HaBe4EeHUX y
ctaBy 1. Tay. a) 4o u) oBor ynaHa. MefhyTum, jeaHocTaBHMjM 1 BPXK NOCTYyNUM
HaBegeHn y ctaBy 1. Tayka 6) oBor unaHa Mopajy ga Oyay ycknaheHu ca
3alITUTOM KOja ce gaje cTpaHkama y 4n. 23. n 24, nocebHo y nornegy Huxosor
npaBsa Ha ypeoHo o6aBewTaBake O MNOCTYNKy, Mpyxakwa oarosapajyhe
moryhHocTu ga 6yay cacnywaHe, Kao U 0 AejcTBMMa npurosopa unu xanbée.

YnaH 53.
JeaHoobpa3Ho Tymayewe

Mpunukom TymMayewa OBe KOHBeHUuje Tpeba BOAWUTU payvyyHa O H€HOM
mMeflyHapoOHOM KapakTepy M noTpeGu mnpomoBucaka HeHe jeaHooGpasHe
npumeHe.

YnaH 54.
Hapsop Haa npaktTMu4yHoMm npumMmeHoM KoHBeHUuje

(1) TeHepanHu cekpeTap Xawke KOHdepeHunje 3a MehyHapogHo
npuBaTHO MNpaBO y peaoOBHMM BpPEMEHCKMM pa3mauuma casmBa CneuujanHy
KOMUCHj)y pagu ucnutmBawa npaktuyHe npumeHe KoHBeHumje u noactuuama
pa3Boja nobpe npakce y npumeHun KoHBeHUuje.

(2) Y uurby TakBor Hag3opa, gpxaee yrosopHuue capafyjy ca CtanHum
Oupoom Xawke KOH(pepeHuumje 3a MefyHapogHO MpuBaTHO nMpaBoO Ha
npukynibaky MHopmaumja, ykrbydyjynn ctaTtucTuky U CyacKy npakcy, y Besu ca
NPaKkTUYHUM PYHKLMOHMUCakeM KoHBeHLUje.

YnaH 55.
M3meHe o6paszaua

(1) O6pacun paTtu y npunory oBe KOHBEHUMje MOory OuTU M3Men-eHu
oanykom CneuujanHe Komucuje Kojy casuBa [eHepanHu cekpeTap Xaluke
KoHdepeHUunje 3a mehyHapoaHO NpuBaTHO NpaBoO, Ha KOjy ce no3uBajy CBe
OpXaBe yroBopHuue u cee unanuue. lNpeanor 3a nameHy obpasaua ykrbyyyje ce
y OHEBHW pef cacTaHKa 1 JOoCTaBIba Ce y3 MO3uB.

(2) WN3meHe ycBajajy apxaBe yroBopHuue Koje npucyctByjy CneumnjanHoj
komucuju. OHe cTynajy Ha cHary, 3a CBe [pXaBe YyroBopHuue, npeor gaHa
cegmor meceua of AaHa Kaja je genosutap O wuma ob6aBecTWO CBe Apxase
YroBOpHULE.

(3) Y TOKY Tpajaka poka HaBedeHOr y CTaBy 2. OBOl u4faHa, cBaka
ApXXaBa yroBopHuua MoOXe y nucMeHOM obaBellTewy Oeno3uTapy Aa CTasu
pe3epBy Ha M3MeHy, y cknaay ca 4naHom 62. [lpxaBa Koja je cTtaBuna pesepBy
Hehe ce cmaTpaTn Ap>KaBOM YrOBOPHULOM OBe KOHBEHUMje y norneay Te nameHe,
CBe OOK TakBa pes3epBa He byae noByyeHa.
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YnaH 56.
MpenasHe ogpen6e
(1) KoHBeHuuja ce npumMmeryje y CBakoM criyvajy Kaaa je:

a) UeHTpanHu opraH 3aMoSbeHe JpXaBe NpPUMMO 3axTeB Yy cknagy
ca ynaHom 7. unun y cknagy ca nornaesbem lll, HakoH wTo je KoHBEHUMja cTynuna
Ha cHary usmehy apxxase MonuIbe N 3aMorbeHe ApXKaBe;

6) HagnexHOM opraHy 3aMoSbeHe [pXaBe OVMPEKTHO NOAHEeT 3axTeB
3a NpuUsHake N N3BpPLLUEHE NOCHe cTynaka Ha cHary KoHBeHuuje namehy gpxase
rnopekria n 3amorbeHe [pxxaBe.

(2) Kapa ce pagn o npusHawy M uU3BpLUEHY oanyka mamehy apxasa
YroBOopHULL@ OBE KOHBEHLUMWje KOoje CY YjeOHO W YroBOpPHULE HEKe o4 XaluKux
KOHBEHUMja 0 nsgpxasarwy HaBedeHuUX y YnaHy 48, ako oanyka, AoHeTa rnpe Hero
wTto je KoHBeHUMja cTynurna Ha cHary 3a gpxasy npu3Haha, He MOXe fJa ce
npu3Ha M M3BPLWM Npema OBOj KOHBEHUMjU, ann MOXe npema ycroBuma u3
KOHBEHUMje Koja je 6mna Ha cHasu y TPEeHYTKY AOHOLWEHa oasyke, npuMeHuhe ce
YCrOBW U3 Te KOHBEHLMje.

(3) 3amorbeHa gpxaBa Huje obaBe3Ha Aa U3BPLUM OANYKY MK cnopasym
0 M3apxaBaky Npema OBOj KOHBEHLMjM ako Cy NnoTpaxusawa gocnena npe Hero
wTto je KoHBeHumja cTynuna Ha cHary u3mely ap)xase nopekna U 3amorbeHe
ApxxaBe, ocum 3a obaBese usgpxaeawa nuua mnaher og 21 rognHe Ha OCHOBY
poouTerbcko-gedjer ogHoca.

YnaH 57.
O6aBewTewa y norneny npaBa, noctynaka u ycnyra

(1) Y TpeHyTKy [OenoHOBawa WHCTPYMEHTaA paTtudukauuje unm
npuctynawa, UnuM gasaka m3jaBe y cknagy ca yYnaHom 61. KoHBeHunje, opxaBa
yroBopHuua gocrtaerba CtanHom 6upoy Xalke KoHdepeHumje 3a mehyHapogHo
npueBaTHO NpasBo crnegehe nogaTtke:

a) onuc CBOjuX mMaTtepujanHonpaBHUX ogpepaba M noctynaka Koju
ce ofHoce Ha obaBese n3gpxxaBama;

©) onuc mepa koje he npegysetn kako ©um ucnyHuna obGasese
CXOOHO 4naHy 6;

L) onuc HauyMHa Ha kKoju he nogHocuouuma 3axteBa omoryhutu
edumkacaH npucTyn noctynumma y cknagy ca dnaHom 14;

A) onuc ogpepaba m noctynaka wusBpwera, YKibydyjyhu cBako
OrpaHu4Yer-e M3BpLUEHA, @ NOCEOHO npaBuna O 3alWTUTM OY)XHUKA U POKOBUMA
3acTapenocTu;

e) cBe bnwxke nogartke u3 unaHa 25. ctas 1. Tayka 6) n ctae 3.

(2) Y uurby mnsBplera cBojux obaBesa U3 ctaBa 1. oBOr 4naHa, gpxase
yroBOopHuLEe MOry ga kopucrte obpasauy 3a npodun gpxase Koju npenopyyyje v
n3gaje Xawka koHpepeHumja 3a meflyHapogHO NpMBaTHO Npageo.

(3) OpxaBe yroBopHUUE OyXHE Cy Oa axypupajy nogaTtke.
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MOIrNABJbE IX
3ABPLUHE OOPEAOBE
YnaH 58.
MoTnucuBamwe, paTucukaLmja u npuctynamwe

(1) OBa koHBeHLUMja OTBOpPEHa je 3a NOTNUC ApxaBama koje cy bune
ynaHuue Xalke KoH(pepeHuunje 3a MefyHapo4HO MpuBaTHO NpaBO Yy Bpeme
HEHOI ABaAeCceT NPBOr 3acedaksa, kao U Apyrum gpxaBama Koje cy ydecTBoBarne
Ha TOM 3acedamy.

(2) KoHBeHuuja ce patudukyje, npuxsata nnu ogobpasa, a MIHCTPYMEHTU
paTtudurkaumje, npuxeaTawa unn ogobpaBarwa AenoHyjy ce kog MuHuctapcTBa
cnoseHux nocnosa KparsesnHe XonaHawje, aenosntapa KoHseHuMje.

(3) Cmaka gpyra gpxaBa Wnu pernoHanHa opraHusauumja 3a €KOHOMCKY
NHTerpaunjy moxe npuctynutu KOHBEHUMjM HAKOH HEHOr CTynakwa Ha cHary y
cknagy ca ynaHom 60. ctas 1.

(4) WMHcTpymMeHT npuctynawa AenoHyje ce ko genosutapa.

(5) Mpuctynake Mma gejctBo camo y ogHocuma msMehy gpxaBe koja
npuctyna v gpxasa YroBOpHMULA KOje HUCY UCTakrne NpuMroBop y norneay heHor
npucTynawa y poky og 12 mMeceuu HakoH npujema obaBelwwTewa npegsmheHor
ynaHom 65. HakoH npuctynawa, TakaB NpMroBop Moxe uctahm n ceaka gpxasa
4ynaHuua y TpeHyTKy patudukauunje, npuxeatawa nnm ogobpasara KoHBeHuumje.
O cBakom TakBOM NMpurosopy obaseluTaBa ce genos3uTap.

YnaH 59.
OpraHun3sauuje 3a perMoHasriHy eKOHOMCKY MHTerpauujy

(1) PernoHanHa opraHusauuja 3a €KOHOMCKY WHTerpauujy Kojy cy
OCHOBare caMo CyBepeHe [ipXaBe U Koja je HagsnexHa 3a A4eo Unu 3a LenokynHy
maTtepujy perynucaHy KoHBeHUMjoM MoOXe, Takofe, notnucaTtu, npuxsaTUTMU,
ofobputn  unn  npuctynutn  KoHBeHuuju. Y TOM crniyvajy, pervoHanHa
opraHusaumja 3a eKOHOMCKY MHTerpauuvjy umahe, y Mepu y Kojoj je HaanexHa 3a
maTtepujy perynucaHy KoHBeHuujoM, ucta npasa W obaBese kao M [gpxasa
ynaHuua.

(2) Y TpeHyTKy noTnucuBawa, Nnpuxeatawa, ogobpera nnu npuctynamwa,
pernoHanHa opraHusaumja 3a €KOHOMCKY MHTerpauujy obaBewwTaBa NMUCMEHUM
nyTem genosuTtapa 0 MaTepuju perynmcaHoj OBOM KOHBEHLMjOM, MOBOAOM Koje cy
ApXXaBe u4naHuue Te opraHuMsauuje npeHene CcBOje HaOMEeXHOCTU Ha Ty
opraHusauujy. OpraHusaumnja ogmax obaBeliTaBa NMCMEHUM NyTeM AenosvTtapa
O CBakoj MNPOMEHW TMpeHeTe HaaNeXHOCTW, npeunsupaHe nocnegHtum
obaBellTeH-EM KOje je 4aTo y CKnagy ca OBMM CTaBOM.

(3) Y TpeHyTKy noTnucuBaka, NpuxBatawa, ogobpera unun npuctynamwa,
pervoHanHa opraHusauuja 3a €KOHOMCKY MHTerpauujy MoXxe usjaBuTu, y ckragy
ca ynaHom 63, fa je OHa HagnexHa 3a UeroKynHy MaTepujy perynucaHy OBOM
KOHBeHUMjoM 1 Aa he weHe Apxase uvnaHuue, Koje cy y oBoj obnactu npeHene
CBOjy HaAsieXHOCT Ha pernoHanHy opraHusauujy 3a €KOHOMCKY WHTerpauwujy,
ontn obaBesaHe KoOHBEHUMjOM Ha OCHOBY MOTNMCUBaHaA, MpuUxBaTamwa,
opobpena nnu npuctynawa OpraHusauuje.

(4) C uurbem cTynawa Ha cHary KoHBeHUWje, CBaKM MHCTPYMEHT KOju je
pervoHanHa opraHusauumja 3a eKOHOMCKY WHTerpauujy genoHosana y3mma ce y
003up caMo YKOMUKO je pervoHariHa opraHusauunja 3a €KOHOMCKY MHTerpauujy
fAara usjaBy y ckrnagy ca cTaBoM 3 OBOr 4rnaHa.
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(5) Csako ynyhmBawe KoHBeHUMje Ha ,OpXaBy YroBopHuUUYy” WNU Ha
~OpXKaBy” npuMmeryje ce, y KOHKPETHOM Criyvajy, nogjefHako U Ha pervoHarHy
opraHusaumjy 3a €KOHOMCKY WHTerpaumjy Koja je meHa unadHuvua. Ako je
pernoHanHa opraHusaumja 3a eKOHOMCKY MHTerpauuvjy gana vsjasy y cknagy ca
cTaBoM 3. OBOr 4ynaHa, ceako ynyhueawe KoHBeHUMje Ha ,OpXaBy YroBOpHUUY”
Unu Ha ,gpxaBy” NpuMetryje ce, Yy KOHKPEeTHOM crnyyajy, nogjeqHako Ha gpxase
ynaHuue opraHusaumje.

YnaH 60.
CTynawe Ha cHary

(1) KoHBeHuuja cTyna Ha cHary npBoOr JaHa y Meceuy HaKkoH UcTeka poka
O Tpu Meceua of [enoHOBaka [ApYror MWHCTPYMEHTa O partudukauumjm,
npuxeaTakwy UM ogobperwy CXO4HO YnaHy 58.

(2) HakoH Tora, KoHBeHuuja cTyna Ha cHary:

a) 3a CBaKy ApXaBy UMW pervoHanHy opraHusauumjy 3a €KOHOMCKY
unHTerpaunjy mn3 udnana 59. ctaB 1. koja HakHagHoO paTudukyje, NpuxeaTu Unu
ono6pu KoHBeHUuWjy, NpBOr AaHa y MeceLy HakoH UCTeKa poka o4 Tpu Mecela o
AEenoHOBaka MHCTPYMEHTa 0 paTudurKaunju, npuxeatamwy unm ogobpemwy;

6) 3a cBaky Ap)XaBy WUnu pervoHanHy opraHusauumjy 3a €KOHOMCKY
UHTerpaunjy n3 ynaHa 58. ctas 3, Ha JaH HaKOH LUTO UCTEKHE POK 3a UcTULawe
npurosopa y cknagy ca ynaHom 58. ctas 5;

L) 3a TepuTopujanHe jeOuMHULE Ha KOje je npowMpeHa MNpuMeHa
KoHBeHUMje y cknagy ca ynaHoMm 61, npBor gaHa meceua Koju crieau nocne
ncTeka poka o4 TpM Meceua HakoH npujema obaBelwwTerwa npegsufheHOr TUM
4YnaHomM.

YnaH 61.
U3sjaBe y norneny HejeAUMHCTBEHUX MpPaBHUX cucTemMa

(1) Y cknagy ca yunaHom 63. oBe KOHBEHLMje, ApXaBa Koja obyxBaTa aBe
unu BuWe TepuTopujanHux jeduHuLa y Kojuma ce npumMemyjy pasnuynuTty npasHu
CUCTEMU Yy MaTepuju perynucaHoj OBOM KOHBEHLMjOM MOXe, Y TPEeHYTKY
noTnucmMBawa, paTtudukaumje, npuxsatawa, ofobpewa wNM npucTynamwa,
nsjaButn ga ce KoHBeHUMja NpuMemyje Ha CBe HeHe TepuTopujarHe jeguHuue
U1 Ha camo jelHy unn Ha BuLle BbUX 1 Mohun he Ty n3jaBy y CBAKOM TPEHYTKY Aa
N3MeHN faBakeM HOBeE.

(2) Caaka unsjaBa ce gocTaBrba 4eno3vTapy M y b0j Ce U3pn4nTo HaBoae
TepuTopujarnHe jeauHuLe Ha Koje ce npumMerbyje KoHBeHUMja.

(3) Ako gpxaBa He ga u3jaBy Yy ckrnagy ca oBum yraHom, KoHBeHuuja ce
npuMetrbyje Ha LenokynHy Teputopujy Te gpxase.

(4) OBaj unaH He npuMeryje Ce Ha pernoHanHy opraHusauujy 3a
€KOHOMCKY MHTerpauujy.

YnaH 62.
PesepBe

(1) Caaka gpxaBa yroBopHuLa MOXe, HajkacHuje y MOMeHTY paTudukauuje,
npuxeaTaka, ogobpera unu nNpuctynakwa Unn y MOMeHTY [aBara usjase y cknagy
ca unaHom 61, ctaBuUTK jedHy uUnu BuULLE pe3epBu NpeaBuieHnX YnaHom 2. cTas 2,
ynaHom 20. ctaB 2, ynaHom 30. ctaB 8, ynaHom 44. ctaB 3. U YynaHom 55. ctaB 3.
HwjegHa gpyra pesepsa Huje gonyluteHa.
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(2) Cpaka pgpxaBa MOXe Yy CBakOM TpPeHyTKy noByhu pesepBy Kojy je
ctasuna. O noenayewy pesepse obaselLTaBa ce Aeno3unTtap.

(3) [HejctBO pesepBe npecTtaje npBoOr AaHa Tpeher kaneHgapckor meceua
HakoH obaBeLUTeHa HABEAEHOT y CTaBy 2. OBOr YNnaHa.

(4) PesepBe gaTte y cknagy ca OBMM YNlaHOM HeMajy peumnpoYHO AejCTBO,
n3y3seB pesepse npegspuheHe ynaHom 2. ctas 2.

YnaH 63.
UsjaBe

(1) WsjaBe npeasuheHe unaHom 2. ctaB 3, ynaHoMm 11. ctaB 1. Tay. r),
ynaHom 16. ctaB 1, ynaHom 24. ctaB 1, ynaHom 30. ctaB 7, ynaHom 44. cT. 1. 1 2,
ynaHom 59. crtaB 3. 1 unaHom 61. ctaB 1. mory 6uMTK gaTe y TPEeHyTKy NOTNMCUBaHLA,
patudukaumje, npuxeatamwa, ogobpera unu npuctynakba WM HakHagHO M Mory
OUTU N3MeH-EHE NN NOBYYEHE Y CBAKOM TPEHYTKY.

(2) WsjaBe, HMxOBE N3MEHE UK MOBIaYeka JOCTaBIbajy ce AenosuTapy.

(3) WsjaBa paTa y TpeHyTKy noTnucuMBama, patudukauuje, npuxeaTtama,
onobpera nnn npuctynawa npomsseluhe OejCTBO Y TPEHYTKY CTynawa Ha cHary oBe
KOHBEHUMje 3a OpKaBy y NuTamy.

(4) Wsjaa pata HakHagHO, ka0 M M3MEHa WM [MOBfayYewe usjaBe
npousselwhe OejcTBO NPBOr AaHa Meceua Koju cneau nocrie ucreka poka of Tpwu
Mecela HaKoH AaTtyma npujema obaBeluTera o CTpaHe Aeno3untapa.

YnaH 64.
OTkasuBame

(1) OpxasBa 4naHvua Mohu he Oa oOTKaxe OBY KOHBEHUWj)y MNUCMEHUM
obaBewTewem penosutapy. Msjaa he mohm ga ce orpaHnum Ha nojeguHe
TepuTopujanHe jeanHuue gpxase ca HejeOUHCTBEHUM NpaBHUM NOPETKOM Ha Koje ce
KoHBeHuuja npumersyje.

(2) OrtkasmBare he npousBecTM AejCTBO NPBOr AaHa Mecela Koju cneau
nocne wucreka poka og 12 meceum HakoH gatyma npujema obaBewTewa oA
CTpaHe penosuTapa. YKONuKO je y obasewTewy npenBuieH OyXu nepuon 3a
HacTynawe fAejcTBa, oTkasumBakwe he, HakoH AaHa npujema obaBewTerwa o[
CTpaHe geno3uTtapa, NPon3BecTn 4ejCTBO UCTEKOM TOr AyXer poka.

YnaH 65.
ObaBewTaBame

[enosutap he obaBecTntn ynaHuue Xalike KoHdepeHumje 3a mefhyHapoaHo
NpMBaTHO NpPaBo, Kao U Apyre ApXXaBe U pernoHasnHe opraHusauumje 3a eKOHOMCKY
WHTerpauumjy koje cy noTnucane, paTtudukoBane, npuxeartune, ogobpune wnu
NpUCTynune OBOj KOHBEHUMjM Y cknaay ca yn. 58. n 59, o cnegehem:

a) nornucuMma, paTtudukauujama, npuxeatakuma w  opobperwmma
npensuneHnm yn. 58. n 59;

06) npuctynakbuMa W NpPUroBOopMMa  YIIOXKEHUM Ha npucTynawe
HaBefeHUM y unaHy 58. cT. 3. u 5. n unaHy 59;

u) AdaTymy cTynawa Ha cHary KoHBeHuuje y cknagy ca 4naHom 60;

4) wu3jaBama npegsufieHum ynaHom 2. ctas 3, ynaHom 11. ctaB 1. Tauka
r), ynaHom 16 ctas 1, unaHom 24. ctaB 1, ynaHom 30. ctaB 7, ynaHom 44. cT. 1.
n 2, ynaHom 59. ctaB 3. n ynaHom 61. ctaB 1;
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e) cnopasymuma npegsuheHnm ynaHom 51. ctas 2;

@) pesepsama npeasuheHnmMm 4naHom 2. ctaB 2, ynaHom 20. cTaB 2,
ynaHom 30. ctaB 8, ynaHom 44. ctaB 3. n ynaHom 55. ctaB 3. n noBNa4YewrMa Ha
OCHOBY 4naHa 62. cTaB 2;

r oTkasuBakuMma nNpeasuheHnm YnaHom 64.

Kao noTtBpay, Aone noTnMcaHun, Kao NponMcHO oBnaliheHn, noTnucanu cy oBy
KOHBEHLMY.

CaunweHo y Xary, 23. HoBembpa 2007. roguMHe, Ha €EHIFIECKOM WU
dpaHLyCcKOM je3nKy, npu Yyemy cy oba TekcTa noajegHako BEpPOAOCTOjHA Y jeAHOM
npenucy koju he 6utn genoHoBaH y apxmBama Bnage KparbeBuHe XonaHauje u ymnja
he oBepeHa konuja GuTn gocTaBibEHA OMNIIOMATCKMM NYyTEM CBaKOj ApXXaBu Koja je
6una ynaHuvua Xawke KoHdepeHuuje 3a mMehyHapoaHO NMpuBaTHO NpPaBO Yy Bpeme
oApXaBara H-eHor ABafeceT MPBOr 3acefara, Kao M CBakoj APYroj Ap>KaBu Koja je
yyecTBOBana Ha OBOM 3acefamy.
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AHEKC 1

O6pa3au npema ynaHy 12. ctaB 2.

OBABELWTEHE O NMOBEPJBUBOCTUN N SAWUTUTU JIMYHNX MOOATAKA

JInuHM nogaun Koju cy NPUKYNSbEHW UNN OOCTaBibEHM Ha OCHOBY KoHBeHUWje
KOpUCTe ce camMo Yy CBpXe 3a Koje Cy MPUKYNIbEHU UNK JOCTaBIbEHN. Y cknagy ca
3aKOHOM CBOje ApxaBe, CBakm opraH koju obpafyje Te nogaTtake obesbehyje
HUXOBY NOBEPIHBUBOCT.

OpraH He cme oTkpuBaTu unu notepfhmeBatv nHdopmaLmje Koje cy MpUKynrbeHe
UnNu gocTtaBrbeHe NPUMEHOM OBe KOHBEHUMWje, YKONUKO yTBpAn Aa 6u pagehu 1o
MOrao yrposuTu 3[pasribe, CUrypHOCT unu cnoboay nuua y cknagy ca 4naHom
40.

o Oanyky ga ce He gajy nHdopmauunje goHocu LleHTpanHu opraH y cknagy ca
yraHom 40.

1. LleHTpanHu opraH monutesrs 2. KoHTakT ocoba y [IpxxaBu monutersunum
a. Agpeca a. Agpeca (ykonuko je gpyraduja)

6. bpoj TenedoHa 0. bpoj TenedoHa (ykonuko je gpyra4umjm)
u. bpoj cakca u. bpoj pakca (ykonuko je gpyraunju)

A. E-mail A. E-mail (ykonuko je gpyra4ymju)

e. [No3unB Ha 6poj e. Jesuk (jeanuyn)

6. VIME (MM MMEHA): ...eeieiiii e e e e aeeennnns
U. JaTyM ponNera: ....coovveviieiiiieiii e (naH/meceu/rogmHa)
unm
a. Hasue opraHa
5. Mogaum o nuuy (MNn NMUMMa) 3a Koje ce nsgpxasake Tpaxu unu nnaha
a. o Jlvue je ncto Kao n nogHocunal, 3axTeBa HaBedeH y Tayvku 4.
6. |. [pe3nMe (MMM NMPEBUMEHA): ..couvunieiiiiii ettt e
NIME (NI MIMEHA): .t et eeeenens

JaTyM PONEHA: .oeiiiiii e (AaH/mecel /roanHa)
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1 TIpE3UME (MU MPEBUMEHA): .evniiiieii et e et e et e e e e e e e e e aaes
MIME (MITV MIMEHA): e ettt et
JaTyM PONEHA: oo (pnaH/meceu/roagunHa)
[ TTPE3MME (MINN MPEBUMEHA): c.univneiieiieeiiee et ee e e e e e e et e e e e e eaa e eanes
MIME (MITY UIMEBHA): ..ieiiii ettt e e e e e
JaTyM PONEHA: ..o (pnaH/meceu/roaunHa)
6. Mogaumn o gQyXHUKY

a o Jlnue je ncto kao n nogHocunaw 3axTeBa HaBedeH y Taudku 4.

U. VIME (MITY MIMEHA): ..o e
O. aTyM pofeHa: ..o (maH/meceu/rognHa)
7. OBaj o6pasal, 3a gocTaBrbake Nofgartaka ce 0O4HOCU U NpaTh ra NpuMeHa:
o YnaHa 10. cTtaB 1. Tadka a)
o YUnaHa 10. ctaB 1. Tayka 0)
o YnaHa 10. ctaB 1. Tayka U)
o YnaHa 10. ctaB 1. Tayka f)
o YnaHa 10. ctaB 1. Tayka €)
o YnaHa 10. ctaB 1. Tadka )
o YnaHa 10. cTtaB 2. Tadka a)
o YnaHa 10. ctaB 2. Tayka 6)
o YnaHa 10. cTtaB 2. Tayka U)
8. Cnepehn oOKyMeHTM ce Npunaxy y3 3axTeB:
a. Y cBpxy nogHolwewa 3axteBa 13 ynaHa 10. ctas 1. Tayka a) u:
Y cknagy ca unaHom 25:
o KomnnetaH TekcT oanyke (4naH 25. ctaB 1. Tayka a));

o CaxeTak unu Oeo oanyke Koju je u3gao HagnexHu opraH gpxase nopekrna
(ynaH 25. ctaB 3. Tayka 6), (YKONMKO je NpuMeHUNBO);

o [JJOKyMeHT y KOMe ce HaBoAM Aa je oAanyka M3BpLUHA Yy ApXXaBu nopekna u, y
crnyvajy oanyke ynpaBHOr opraHa, JOKYMEHT Y KOMe Cce HaBoaM fa Cy 3axTeBu U3
ynaHa 19. ctaB 3. MCNyHEHU, OCUM aKO Ta Ap)KaBa HUWje oapeauna, y cknagy ca
yrnaHoMm 57. Oa oArnyke HeHUX ynpaBHUX OpraHa yBeK UCNywaBajy Te 3axTeBe
(unan 25. ctaB 1. Tayka 6)) unu ako ce npumemyje unaH 25. ctas 3. Tayka U);

O AKO ce TYyXeHW Huje MojaBMoO W Hema 3acTymHWKa Yy MOCTYMKy Y ApXasu
nopekna, oHaa ce [oOCTaBiba [AOKYMEHT WNM [OKYMEHTU Koju [okasyjy, Ha
ogroesapajyhu HauuH, unu Ja je TyXeHn umao ogrosapajyhe obaselwwTerwe O
NoCTYNKy M Npunuky Aa 6yae cacnywad, unu a je TYXeHU Ha ucnpasaH HavuH
obaBeluTeH O OANYLM U [a je UMao MpUnKy Aa yroxu nNpuroBop unm nogHece
Xanby no NpouUeCHUM UNN YNHEHUYHUM NUTawnMa (YnaH 25. ctas 1. Tayka u));

o Kaga je notpebHO, AOKYMEHT KOju NoOKasyje M3HOC CBUX Aocnennx HennaheHux
obaBe3a n gaTyM Ha Koju je Taj M3Hoc obpadyHart (4naH 25. ctas 1. Tauka 4));
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o Kaga je notpebHO, OOKyMeHTauujy Koja cagpxum WHgopmaunje koje cy
notpebHe ga ce u3Bple ogrosapajyhm obpayyHu y cnydajy ognyke Kojom ce
nponucyje aytoMaTcko npepadyHaBawe Nno nHaekcuma (4nan 25. ctaB 1. Tadka

e));

o Kaga je notpebHo, AOKymMeHTauMja Koja nokasyje y Kojoj Mepu je nogHocunal,
3axTeBa gobuo 6ecnnaTHy npaBHy nomoh y apxaBwu nopekna (4naH 25. ctas 1.
Tayka d))

Y cknagy ca ynaHom 30. ctaB 3:
o KomnneTtaH TekCcT cnopasyma o nsgpxasawy (4naH 30. ctaB 3. Tayka a))

o JJOKymMeHT y KOomMe ce HaBoAu Aa je ogpefheHu cnopasym O u3apxaBaky
N3BpLUAH Kao ognyka y gpxxasu nopekna (4nan 30. ctaB 3. Tayka 6))

o Bruno koju apyrn AOKYMEHT Koju ce npunaxe y3 3axteB (HNp, ako je noTpebHo,
OOKYMEHT y cBpXy YnaHa 36. ctaB 4.):

6. Y cBpxy nogHollewa 3axTeBa u3 ynaHa 10. ctas 1. Tay. 6), 1), 4), €) nnn ) un
cTaB 2. Tay. a), 6) nnm u), NnoTpebHo je NpUNoXMTN HU3 npaTehnx gokymeHaTta
(nckrbyyyjyhn oBaj obpasal 3a AocTaBrbawe nogartaka U cam 3axTeB) y cknagy
ca 4naHom 11. ctaB 3:

o YnaH 10. ctaB 1. Tauka 0)............

o YnaH 10. ctaB 1. Tadka U)............

o Ynax 10. cTaB 1. Tauka a)............

o Ynan 10. ctaB 1. Tauka e)............

o Ynan 10. ctaB 1. Tayka @).............

o Ynax 10. cTaB 2. Tayka a).............

o Ynax 10. ctaB 2. Tayka b6)............

o Ynan 10. cTaB 2. Tavka u).............

ME: .o (wtamnaHum cnosumMa)  [aTym: ......ccoeeevneene.

OsnawheHun NpeacTaBHUK LiIeHTpanHor opraHa (gaH/meceu/rogmHa)
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O6pa3au npema ynaHy 12. ctaB 3.

OBABEWTEHWE O NMOBEPIbUBOCTU N SAWUTUTU JTIMYHUX MOOATAKA

JInuHn nogaun Koju cy NPUKYNSbEHW UNN OOCTaBibEHM Ha OCHOBY KoHBeHUWje
KOpUCTe ce camMO Yy CBpXe 3a Koje Cy NMPUKYNIbeHU UNn JOCTaBSfbeHN. Y cknaay ca
3aKOHOM CBOje ApxaBe, CBaku opraH koju obpafyje Te nogaTtake obesbehyje

HMXOBY NOBEPSHLUBOCT.

OpraH He cme oTkpuBaTtT unu notephmBaTn MHGOpMaumMje Koje Cy MpPUKynibeHe
Unu goctaBSbeHEe NPUMEHOM OBE KOHBEHLUMje, YKONMKo yTBpau aa 6w pagehu 1o
MOrao yrposuTu 3gpaBribe, CUrypHOCT mnu cnobogy nuua y cknagy ca 4YriaHom

40.

o Oanyky ga ce He gajy nHdopmaunje goHocu LleHTpanHu opraH y cknagy ca

ynaHom 40.

1. UeHTpanHun opraH MonuTesb

]

. Agopeca

6. bpoj TenedoHa
u. bpoj cakca
a. E-mail

e

. No3wne Ha 6poj

2. KoHTakT ocoba y [IpxxaBu monutersnum

a. Agpeca (YKonuko je gpyraduja)

6. bpoj TenedoHa (ykonuko je gpyravmjn)
u. bpoj pakca (ykonuko je gpyraunjn)
Aa. E-mail (ykonuko je gpyraumjm)

e. Jesuk (jesnum)

3. 3aMOIBEHM LIEHTPAIHM OPTAH. .. ceiiiiiiiiiei et et e e e e e e e

o] =17 a0 1o o] 0 T- TR

4. 3aMOIbeHM UEeHTpanHW opraH

o Ynax 10. cTaB 1. Tadka a)
o YnaH 10. ctaB 1. Tauka 6)
o YnaH 10. cTaB 1. Tayka u)
o YnaH 10. ctaB 1. Tayka a)
o Ynan 10. ctaB 1. Tauka e)
o Ynan 10. ctaB 1. Tauka @)
o Ynan 10. cTaB 2. Tayka a)
o YnaH 10. cTaB 2. Tayka 6)

o Ynax 10. cTaB 2. Tayka u)

notephyje npujem ...,
(oan/meceu/roanHa) o npeHocy obpacua 3a AocTaBSbakwe nogaTtaka LeHTpanHor
opraHa (MO3MB Ha OBPOj  .oocevviiiiiiiiieieeinns S o ) KOS RPN
(baH/meceu/roguHa)) Koju ce OQHOCK Ha 3axTeB:
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Mpesnme (MNn Npe3nMeHa) NOAHOCUOLLA 3AXTEBA: ..ccvueerneerneerneriteeens ceeeanernneenens

Mpe3ume (Mnn npe3anmmeHa) ocobe (Mnu ocoba) 3a Kojy ce magpxaBare Tpaxku
unu nnaha:

Mpe3nme (NN NPESNMEHA) LYKHUKE: ..ouueirneereiteeieeiteeete et ee et eeeeeataeeaneeenaaeneeens
5. MoyeTHN KOpaum Koje noaysvma LeHTpanHu opraH:
o Cnuc je komnneTaH u Hanasm ce y asn pasmatpata

o lNornegaTtu ctaTyc 3axTeBa U3 NPUIIOXKEHOr U3BeLUTaja

o M3BewTaj o ctaTycy 3axTeBa he ycrnegutu

o Monumo HaBeguTe cnepehe gogatHe nHOpMauuje 1 / UnNu oKyMeHTauumjy:

o0 3aMoSbeHN UeHTpanHu opraH oabuja ga pelwun OBaj 3axTeB, jep je o4nTo ga
3axTeBn 13 KoHBeHUMje HUCY ucnywenun (YnaH 12. ctae 8.). Pasnosu:

O CYy HaBEAEHWN y NPUNOXEHOM JOKYMEHTY
o he 6uUTK gocTaBrbeHn y cnegehem JOKYMEHTY

3aMorbeHN LUeHTpanHu opraH 3axTeBa fga ra LUeHTpanHu opraH MonuTerb
o6aBecTu 0 CBaKOj NPOMEHM y CTaTyCy 3axTeBa.

UMe: oo (wtamnaHum cnoBuMa) aTtym: ......ocvvevinnnn,

OsnawheHun NpeacTaBHUK LIeHTpasnHoOr opraHa (gaH/meceu/rogmHa)
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YnaH 3.

Peny6bnuka Cpbuja nsjasroyje aa je MMHMCTapCcTBO (hUHAHCUKja LLeHTpanHm
opraH koju he obaBrbatv OyXHOCTM NMOBEPEHE OBOM KOHBEHLMjOM, Yy CKnagy ca
ynaHom 4. KoHBeHUMWje.

YnaH 4.

Mpunukom genoHoBakwa paTuduKaumMoHOr MHCTpyMeHTa, Penybnvka Cpbuja
he, Ha ocHoBy unaHa 63. ctaB 1. KoHBeHuuje, obGaBecTutn pgenosuvTapa -—
MwuvHucTapcTBO cnorbHMX nocrnoBa KparbeBuHe XonaHauje, ga ce, y cknagy ca
ynaHom 2. ctaB 3. KoHBeHuuje, npuMmeHa KoHBeHLMje npolumpyje Ha mnsgpxaBare
JeTeTa Ha pefoBHOM LUKOMOBakwy [0 HaBplleHe 26. roguHe >XMBOTa, Kao W
nyHONeTHOr geTeTa Koje je HecrnocobHO 3a paf, a Hema AOBOSbLHO cpefcTaBa 3a
n3gpxaBakbe, CBe [OK TakBO CTakwe Tpaje. HaBegeHa nuua vmajy npaBo Ha
nsgpxxaBake U 04 KpBHUX CPOAHMKA Y NPaBOj YCXOOHO] NIMHUjU CpasMepHO HUXOBUM
MoryhHOCTUMa ako poauTerbu HUCY XMBWU UMW ako Hemajy OOBOSbHO CpeacTasa 3a
nsgpxasare, OCUM aKko je ounrnegHa Henpasga 3a OyKHuKa.

YnaH 5.

Mpunukom genoHoBawa paTuduKaumMoHor MHCTpyMeHTa, Penybnvka Cpbuja
he, Ha ocHoBy u4naHa 63. ctaB 1. KoHBeHuuje, obGaBecTuTn penosvTapa -—
MuHuctapcTBo cnorbHUX nocrnoBa KparbesBuHe Xonawauvje, ga ce, y cknagy ca
ynaHom 30. ctaB 7. KoHBeHUMje, 3aXTEBN 3a NMpuU3Hawe 1 U3BpPLUEHE criopasyma o
n3gpxxaBakby MOry NogHOCUTM CaMO MPEKO LEeHTparHUX opraHa.

YnaH 6.

OBaj 3akoH cTynma Ha cHary ocmor gaHa oA pAaHa objaBrbuBaka Yy
,Cnyx6eHom rnacHuky Penybnnke Cpbuje — MehyHapoaHu yrosopu”.
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OBPAS3JIOXEHE

I. YCTABH OCHOB 3A JOHOLWUEHWE 3AKOHA

YcTaBHM OCHOB 3a foHouwewe 3akoHa o notephueBawy KoHBeHUMje O
MefyHapoaAHOM OCTBapvBaky M3Ap)KaBaka Aeue U Apyrux YnaHoBa nopoauue
cagpaH je y unany 16. c1. 1. n 2, unany 97. ctas 1. Tayka 1. un unany 99. ctas
1. Tauka 4. YctaBa Penybnuke Cpbuje, kojuma je nponucaHo aa je Penybnuka
Cp6wuja, nopepn octanor, HagnexHa 3a ypehuBarwe cnosfbHe NonuTuke, Koja Tpeba
Aa noymBa Ha onwTenpusHaTUM MpuHUMNMMa W npasBunuma mehyHapogHor
npasa, OQHOCHO, npema Kojuma cy noTepheHn mehyHapoaHM yroBopu cacTaBHU
0e0 YHyTpalwher npaeBHOr nopeTka, 3atum pa Penybnuka Cp6uja ypehyje
MeflyHapoaHW mMonoxaj U ofHoce ca ApyruMm gpxasama U mehyHapoaHum
opraHusaumjama, ogHOCHO ga HapogHa ckynwTuHa noTtBphyje mMehyHapoaHe
yroBope kaga je 3akoHoM npezasuheHa obaBesa HuxoBor notephusama.

Il. PA3J103U 3A NOTBPHUBAKE KOHBEHUWUJE

KoHBeHUMja 0 MefiyHapoaHOM ocTBapuBawy n3apxaBawa geue n opyrux
ynaHoBa nopoguue (y garbem TekcTy ,KoHBeHuuja® mnu ,Xawka KoHBeHuuja”)
3aKkrbyyeHa je y Xary 23. HoBemOpa 2007. roguHe, nog OKpuIibeM Xaluke
KOH(pepeHunje 3a mMefhyHapoAHO NpMBAaTHO MpPaBoO, Ca XerboM Ja ce yHanpegu
capagha namelhy gpxasa y norrneny mefhyHapogHOr ocTBapuBaha U3[p)KaBaha
Aeue v Opyrux 4naHosa nopopuue, kao n 36or notpebe 3a noctynumuma Koju aajy
pe3ynTtaTte u Koju cy AOCTynHW, 6p3n, AeNOTBOPHWU, EKOHOMWUYHMW, NPUNaroarbMeu
n npasBuyHN. KoHBeHuUMja ce HapgoBe3yje Ha Hajborba pewewa noctojehunx
XalKnux KOHBeHuuja W Jpyrux MehyHapoOHUX WHCTpyMeHaTa, HapoyuTo
KoHBeHUMje YjeauweHUX Haunja O ocTBapumBaky anMMEHTaUMOHUX 3axTeBa Yy
nHoctpaHctey oa 20. jyHa 1956. roauHe, Te ce HaAcTOju da Ce WCKOPUCTU
TEeXHOMOLLKN Hanpedak n cTBopu hnekcmbunaH cucTemM Koju MOXe HacTaBUTKU aa
ce pasBuja y cknagy ca npomeweHum notpebama n HoBuM mMoryhHocTuma koje
cTBapa [arbu TEXHOMOLIKN Hanpeaak.

Y KoHBeHUMju ce ucTuye pga, y cknagy ca un. 3. un 27. KoHBeHuuje
YjeouweHnx Haumja o npasuma geteta og 20. HoBembpa 1989. roanHe, Haj6orbm
WHTepecu geTeTa Mopajy 6uT o4 NpUMapHor 3Ha4aja y CBUM akTUBHOCTUMA Koje
ce Tuyy deue, Aa CBaAKoO AeTe MMa NpaBO Ha XWBOTHW CTaHAapn Koju ogrosapa
HEeroBoM MU3NYKOM, MEHTaNHOM, JyXOBHOM, MOpasiHOM U couujarnHOM pasBojy,
Aa poauterb(n) unu apyra nviua ogroBopHa 3a AeTe umajy NpBeHCTBEHY AY>XHOCT
Ja y ckrnagy ca CBOjuM cnocobHocTumMa U (puHaHcujckum MoryhHocTMma
obe3bene ycrnoBe >XMBOTA HEONxodHe 3a pa3Boj AdeTteTa M Ja [pxase
notnucHuuye Tpeba pa npegysamy cBe oproBapajyhe mepe, ykibydyjyhu
3aKibyymBawe MefyHapoaHux cnopasyma, Kako ©Ou obesbegune Hannarty
noTpaxvBawa 3a WusgpxaBawe [[eTeTa O CTpaHe poauTerba Wnu Jpyrux
OArOBOPHUX NULA, HAPOYUTO Kaga TakBa fvua Xuse y ApYroj ApXasBu y ogHOCY
Ha OpXaBy Y KOjOj XuBu geTe.

LUus  KonBeHuuje je pa ce o6es3bean edmkacHo mehyHapogHo
oCTBapuBake M3apXxaBaka gele u Apyrux YrnaHosa nopoguue, HapovmTo nyTem
ycnoctaBrbawa CcBeobyxBaTHOr cucTema capagwe wu3amely opraHa p[pxasa
yroBopHuua, omoryhaBawa noAHOWEHa 3axTeBa 3a [JOHOWeEeHe oAnyka o
nsgpxasamy, obesbefhmBarwa npusHawa U U3BpLLUEHA oAsflyka O u3gpxaBahy U
npegsuhara edurkacHux mepa 3a 6p30 M3BpLUEHE OAMNYKa O U3[pXKaBakYy.

MehyHapogHo ocTBapvBahe U3gpxaBaka TPEHYTHO je Kof Hac perynucaHo
KoHBeHUMjOM YjeOureHnx Hauuja O ocTBapuBawy arvMMeHTauMoHUX 3axTeBa Y
nHoctpaHctey o 20. jyHa 1956. rogmHe (y p[parbem TekcTy: ,Hbyjopluka
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KOHBEHUMja”), Kao M XallkuM NpOTOKONIOM O MepogdaBHOM npaBy 3a obaBese
nsgpxasarwa op 23. HoBembpa 2007. roguHe (y pJdarbem TeKkCcTy ,Xallku
npotokon”). ®epepaTtnsHa HapogHa Penybnuka Jyrocnasuja je patudukoBana
Hoyjopwky koHBeHunjy 1960. rogmHe Ypenbom o patudumkauuju dPuHanHor akrta
KoHBeHumje YjeanweHnx Haumja o obaBesama 3a usgpxasawe U KoHBeHuuje O
OoCTBapuBaky anuMMeHTaumoHWx 3axTeBa Yy WHocTpaHcTBy (,Cnyx6eHn nuct
OHPJ”; popatak: MehyHapogHu yroBopu u gpyru crnopasymn, 6poj 2/1960). VY
cknagy ca HaBegeHOM KOHBEHLWjOM, NOCNOBEe NOCPEeAHUYKOr (NpUjeMHOor) opraHa
3a noctynawe no 3axteBMma obaerba KaHuenapuja 3a rbyacka U MakMHCKa
npasa, LOK MOCMOBE OTMNPEMHOr opraHa obGaBrba MwuHucTapcTBO huHaHcKja.
Penybnuka Cpb6uja je patudukoBana Xawkum npotokon 2013. roguHe
(,Cnyx6eHun rnacHuk Penybnuke Cpbunje — MehyHapogHu yrosopu”, 6poj 1/2013),
Koju je, kao n KoHBeHUMja 0 YnjemM nNoTBphKMBamY je pey, JOHET y OKBUPY Xallke
KoH(pepeHuuje 3a mefjyHapoaHO NnpMBaTHO Mpaso.

Kaga je pey o HbyjopLukoj KOHBEHUMjM M NOTpebu ga ce oHa, KOMUKO je TO
moryhe, 3ameHn XawKkom KOHBeHuujom, Tpeba nmaTtn y Buay ga cy, cBe Ao u3page
Xallke KOHBeHUuje, nogaum o npumeHun HoyjopLuke KoHBeHUMje Gunmn HenosHatu. Tum
nogauuma Huje pacnonarao HM genosutap Hbyjoplike koHBeHUmMje. Hanme, nogaum o
npumen6ama nNoBoAoM (pyHKUMOHUCAHa HbyjopLuKke KOHBEHUMje NpBU U jeauHN nyT
NPUKYNSbEHM CYy aHraxoBaweM ynpaBo Xalwke KoHdepeHuuje 3a MehyHapogHO
npuBaTHO NMpaeo (y Aarbem TEKCTY ,Xallka KoHdepeHumja”). ok YjeanweHe Hauuje
HUCy npeysene obaBesy ga nparte npuMmeHy Hbyjopluke KOHBeHuuje, aoTne Xawka
KOH(pepeHumja TO o0baBe3HO 4YMHM MNOBOAOM CBOjUX KOHBEHLMja, O 4Yemy ce Yy
nepuoanyHUM UWHTEPBanNMMa u3jallkbaBajy W cneuuwjanHe komucuje. [Ha 6m
npoueHuna eunKacHOCT CBOjUX NPETXOOHUX KOHBEHUMja Y MaTepuju mu3gpkaBamsa,
Xalwka KoHbepeHumja je Mopana ga cTekHe yBug y yHKUMOHUCake HoyjopLuke
KOHBEHUMje 3aTo WTO jy je cmaTpana KOMMIEMEHTapHOM HeHUM KOHBEeHLMjama.
Ycnen Tora je Xawka KoHepeHuuja nocrana gpxaBama YIUTHUK Koju ce
AenMMUYHO Tuuao un npobnema y npumeHn Hoyjopuike koHBeHuuje. JobujeHn cy
oaroesopu 32 gpxaee Koje cy yroBopHuue Hbyjopluke koHBeHumje. OBU HaLMOHaMHU
U3BELUTaju Cy yKasanu Ha MnocTojake NOojeAVHUX BaXKHUX MuUTaka Koja MexaHusam
HoyjopLuke KOHBeHUMje Huje ycneo Aa pewn Ha jedUHCTBEH M 3aJoBoSbaBajyhu
HauuH.

Y cmucny HaBegeHor, Mory ce HabpojaTu pasnosu u aprymeHTu y npunor
paTudukaumje oBe KOHBEHUMje, KOju yjeQHO YykKasyjy Ha cnaboctu Hbyjopuuke
KoHBeHunje. lMpegHocTn Xalwke KOHBeHuWje cy cnegehe: cTtaHgapAu3oBaH U
MOJEPHU30BaH CUCTEM capaiwe n3amely apxaBa y oBOj obnacTtu; jeQuMHCTBEH
LeHTpanHu opraH Koju npuma 1 warbe 3axTeBe; cTaHgapausauuja noTpebHux
AoKyMeHaTa; obaBe3a LeHTpasriHMX opraHa v CBUX APYrux HagnexHux opraHa ga
noctynajy 6p3o y cBuM BpcTama noctynaka; npeuumsHu u pasyMHW POKOBWU 3a
obaBewTaBakbe O CTaTyCy 3axTeBa; YHUUKauunja KpuTepujyma WHAUPEKTHE
HagMNexXHOCTW; yHUUKaumja ycnosa 3a npusHawe 1M U3BpLUEHE OAfMYyKa; 0BO 6u
6vo npBM MefyHapoaHW yroBop O MefyHapoAHOM OCTBapuBawy MW3[pXKaBaka
koju 6u Cpbuja umana 3akrbydeH y ogHocy Ha CjegumweHe Amepudke [pxase;
cTaHgapams3oBaH MUHUManaH obum GecnnatHe npaBHe nomohu; paBHOMNPaBHWjK
TpeTMaH noBepuoua M AYXXHUKA; TakCaTUBHO HaBedeHW 3axTeBU Koju ce Mory
nogHetu (NpusHawe, M3BpLIEHe, oANyyYnBawe Kaga Hema npeTxogHe OAnyke,
n3MeHa oAanyke Koja je goHeTa UMW npu3HaTa y 3aMOSbeHOj ApXaBu); AeTarbHo
ypeheH nocTtynak obGaBewTaBawa u3Mmelly LUeHTpanHux opraHa; pertarbHo
ypeheHe ob6aBe3e npyxakwa noMohu nogHocuoUy 3axTeBa  MPUSTUKOM
ocTBapmBarwa HeroBor npaea (6e3 ob3uvpa ga nu je pedy o noBepuouy Wnn
OYXXHUKY); yCTaHOBIbaBa Ce AYXXHOCT npyxakwa noMohn ako ce npeTxogHo mopa
YyTBPOUTU POAUTESBLCTBO MMM HEKU APYrvM NpaBHU OAHOC KOjU je OocHoB obaBese
nsgpxasamwa; pedoBHO npahewe npumeHe KoHBeHUMje n aBake CMepHuua 3a
yjeoHayaBare npakce Ha ceHuLaMa creuujanHe KoMmucuje; mefyHapoaHu
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YyroBop Kojem je npuctynuna EBponcka yHuja, WUTO OBY KOHBEHUW)Y YMHW OEernoMm
acquis communautaire.

Tpeba wuctahm pa cy u VYjeauweHe Hauuje (kao TBOpUM HbyjopLuke
KOHBEHUMje) oanyuyune pgpa gajy nyHy noAapliky Xawkoj KoHdepeHuuju 3a
MehyHapogHO NpuBaTHO NpaBo Npu u3pagn Xallke KOHBeHuuje. HaBegeHn ogHoC
capagwe nsmehy ose OBe opraHusauuje pesyrntupao je Ha Kpajy v crneungpuyHom
ogpenbom cagpkaHoj y OBOj KOHBEHLMjU, KOjOM Ce UCTOj Aaje NpegHOCT Y MPUMEHN y
oAHocy Ha HbyjopLuky KoHBeHUMjy. 3Hayaj oBe ogpeanbe yTonuko je Behu ykonmko ce
3Ha Ja ce KOHBeHUMjama [OHEeTUM MO OKpUrbeM jegHe MefhyHapoaHe opraHusauuje
N3y3eTHO PeTKO Aeporupajy KoHBeHuuje apyre mehyHapogHe opraHusauuje. [a 6u
ce To ocTBapuno notpebHa je capaghka 00e MehyHapogHe opraHusauvje u
npucTaHak oHe Koja je AoHena paHujy KoHBeHuujy. OBae je ynpaBo TO Cryya;.

OpHoc oBe KOHBeHUMje M Hbyjopluke KOHBEHLMje perynucaH je ynaHom 49.
oBe KOHBeHUuje, koju npensuha ga: .Y ogHocuma namehy ap)xaea yroBopHuuUa, oBa
KoHBeHUMja 3amewyje KoHBeHuujy YjeouweHux Haumja O OCTBapuBaky
arMMeHTaunoHNxX 3axTeBa y nHoctpaHctey oA 20. jyHa 1956. roanHe, y Mepu y Kojoj
Ce HEHO Morbe MpuMMeHe Yy ofgHocMMa u3Melly TUX ApXasa noknana ca norbem
npuMeHe oBe KOHBeHUuje.”

HaBegeHo nogpasymeBa ga ce patudukaumjom OBe KOHBEHUMje cTBapa
,Aaynnu konocek”, koju nogpasymesa ga he ce y ogHocy namehy apxasa Koje cy
yroBopHuLe obe KoHBeHUMje, NpuMerMBaTK Xallka KoHBeHuuja, ook he Hoyjopuika
KOHBEHLUMja OoCTaTU Oa BaXu Yy OOHOCY Ha ApXaBe Koje He paTudukyjy Xalluky
koHBeHuujy. Oa ykynHo 41 yrosopHuue Xawke kKoHBeHuuje (40 apxasa n Esponcka
yHuja), HbyjoplukOM KOHBeHUUWjoM Hucy obaBe3daHe camo CjeanweHe Amepudke
Opxaee, byrapcka, JletoHuja, JlutBaHunja, Manta, XoHaypac, Anbanuja, 'BajaHa n
Hukaparsa. CBe ocTane pJpxaBe YroBOpHuLE OBE KOHBEHUMje YjedHO Ccy W
yroBopHuue HbyjopLuke KOHBeHUMje, Koja Mma yKynHo 64 yroBopHuue, ykibyudyjyhu
Peny6nunky Cpouwijy.

Ykonuko 6u Penybnuka Cpbuja caga patudukoBana oBy KOHBEHUMjY, OHa 6u
ce npuymMmewmBana ymecTo Hbyjopluke y ogHocy Ha 31 apkaBy Koje Cy UCTOBPEMEHO
yroBopHuue obe koHBeHumje. Homx unHe 23 unanuue EBponcke yHuje (Ayctpuja,
Benruvja, Kunap, Yewka, EcToHunja, duHcka, PpaHuycka, Hemauka, IN'puka, Mahapcka,
Wpcka, Wrtanuja, Jlykcembypr, XonaHwauja, Xpsatcka, [lorbcka, [lopTyranuja,
PymyHuja, Cnosauka, CnoseHuja, LUBeacka, LWnanwuja, YjeamweHo KparbeBCTBO
Benuke bBputaHnje n CesepHe Wpcke), kao u Typcka, Hopsewka, BbocHa u
XepueroBuHa, YkpajuHa, bpasun, benopycuja, KazaxcrtaH u LipHa Nopa.

Byrapcka, JleTtonuja, JlntBaHnja n Manta (4naHuue EBpornicke yHuje) cy
YroBOpHMLIE CaMO OBEe KOHBEHUMje, Tako [a ce nuTake Baxewa HbyjopLuke
koHBeHuuje nameny Penybnuke Cpbuje n Tnx gpxasa He noctaerba. MIcTo Baxu 3a
CjeamneHe Amepuuke [ipxase, XoHaypac, Anbanwujy, BajaHy n Hukaparsy.

Hakne, ako 6u Penybnuka Cpbuja y OBOM TpeHYTKy MpUCTynuna OBOj
KOHBEHUMjK, ncra 6um ce npumenusana uamehy Penybnuke Cpbuje n ykynHo 40
ApxaBa (payyHajyhu OpxaBe Koje Cy YroBopHuUEe U OBe KOHBeHuuje n Hbyjopluke
KOHBEHUMje, Kao 1 gpXxaBe NOTNUCHMLIE CaMO OBE KOHBEHLWje).

KoHBeHUMWjoM 0 MefyHapoOAHOM OCTBapuBaky M3dpXaBawa Aele U Opyrux
ynaHoBa nopoguue npegsuha ce yBohewe jedHOr, LEeHTpanHor opraHa y CBakoj
Op>XaBu yroBopHMUM, Koju he oBaBrbaTn MNOCNOBE MPUjEMHOr U OTMAPEMHOr OpraHa,
wTo he yTMuatn Ha edpmkacHuje nocTynake no 3axresnma v 6orby capaghy nsmehy
apxasa. Npeanor je aa ueHtpanHu opraH y Peny6nuum Cpbuju 6yae MuHmuctapctso
dmHaHcuKja, 300r CTPYYHOCTM U UCKYCTBa Yy obaBrbaky OBWUX MOCNoBa, umajyhu y
BUAY Aa OBaj opraH npumemnyje HbyjopLuKy KOHBEHUMjy O MOMEHTa npucTynaxa
uctoj, 1960. roguHe.

YcBajarbem oBor 3akoHa v npuctynawem KoHBeHUMju O MehyHapogHOM
ocTBapuBaky W3ApXaBaka [feue W Apyrux u4rnaHosa nopoguue omoryhaBa ce
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capagha namehy Penybnuke Cpbuje n gpyrnx gpkasa yroBopHULA T€ KOHBEHLMje, Y
CKragy ca HaBegeHUM uurbeBuma n notpebama u NpokrnaMmoBaHUM HaYenuma.

Takohe, 3a0KpyXyje ce cuctem mMehyHapoaHOr ocTBapMBaka usgpxasama u
nocebHO 3awTuUTEe [Jeue, 4uvje je CcTBapake 3ano4veno AOHOLWEeHeM Xalukor
npoToKona o MepodaBHOM NpaBy 3a o6aBese nsgpxasara, Koju je KoMnreMeHTapaH
ca OBOM KOHBeHUMjoM K koju je Penybnuka Cpbuja patudmkosana 2013. roauHe,
OAMax HaKoH LUTO je To yumHuna EBponcka yHuja.

BaxHo je wuctahm pga je, npema unaHy 72. ctaB 1. Cnopasyma o
crabunusaumju n NpUAPYXMBakYy, KOjU je 3aKkibydeH ca eBpPONCKMM 3ajegHuuama
N HUXOBUM OpXaBama udnaHuuama, obasesa Penybnuke Cpbuje pna obesbeam
nocrteneHo ycknahmeBawe nocTtojehmnx 3akoHa u OGygyher 3akoHogaBCcTBa ca
npaBHUM TekoBMHaMa 3ajegHuue. Ocum Tora, CBM yroBopu koje EBponcka yHuja
3aKibyym ca  MefyHapogHMM  opraHu3auvjama  npeacTtasrbajy,  npema
cxBaTakbuMa Cyaa npasge, Ae0 KOMyHUTapHOr npasa. Y TOM CMUCAY, OpXaBe
Koje npucTynajy YHuju OyXHe cy fa OTNoYHy npouec npunarofaBakwa csor
3aKoHo4aBCTBa pagu npucTtynawa OBMM yroBopuma. [lpuctynawe O0BOQj
KOHBEHUMju 6no 61 3HavajaH Kopak Hanpea y ocTBapvBaky OBOr LnSba.

Y wusBewrTajy EBponcke komucmje o HanpeTky Penybnuke Cpbuje y
npouecy eBpornckux uHterpauumja 3a 2018. rognHy parta je npumenba ga osa
KOHBEHUMja joll yBEK HUje paTudmnkoBaHa, nako je keH NpoTokon 0 MepogaBHOM
npasy patudukosaH 2013. roguHe.

Tpeba umaTtu y BUAY 1 ga ce nocriegwunx rognHa cee sehm 6poj monbu 3a
Hannaty anuMeHTauMOHMX NOTpaXkuBakwa Y WHOCTPAHCTBY OAHOCU Ha AYXHUKE
KOju XMBe Yy [p)XaBama KOje HUCY YroBopHuue Hoyjopluke KOHBEHUWje, HUTU
Penybnuka Cpbuja ca Tum gpxaBama Mma 3akiby4yeH bunarepanHu cropasym y
0BOj obnacTtu, Te cy orpaHnyeHe MoryhHOCTM Hannarte anMMeHTaunoHUX 3axTeBa
y Tum cnyyajeBuma. OBaj npobnem je HapouuTo M3pakeH y OOHOCYy npema
CjeantbeHnm Amepuydknm [dpxaBama u ManTtom, y Kojuma xuBu cBe Behu 0poj
OYXXHUKa um3gpxaBakwa, Te Ou npuctynawe Penybnuke Cpbuje Xawkoj
KOHBEHLMjXU Onakwano OoCTBapvMBak€ NpaBa Ha m3gpxaBawe o4 TUX OYXKHMKA,
O6yaoyhu na cy HaBeaeHe gpxase Beh npuctynune ucTo;.

Y uurby ycarnawasaka OBe KOHBeHuuje u pgomaher 3akoHodaBcTBa, Tj.
MopoanyHor 3akoHa (,Cnyx6enun rnacHuk PC”, 6p. 18/05, 72/11 n 6/15), npeanaxe
ce, y cknagy ca udnaHom 63. KoHBeHuuje, OaBawe u3jaBe M3 unaHa 2. crtaB 3.
KoHBeHuuje, kako 6u ce npumeHa KoHBeHUuje npowwupuna Ha oOCTBapuBawe
MeRyHapoaHor M3gpXkaBakwa AeTeTa Ha PedoBHOM LUKOMOBawy A0 HasplueHe 26.
roguMHe >XMBOTA, Kao M MyHONETHOr geTeTa koje je HecnocobHo 3a pad, a Hema
AOBOSbHO CpeAcTaBa 3a usgpkaBakbe, CBe JOK TaKBO CTawe Tpaje.

Ocum Tora, npegnaxe ce gaBake u3jase 13 ynaHa 30. ctaB 7. KoHBeHUuje,
Koja noAapasymeBa [a Ce 3axTeBM 3a Mpu3Hawe U U3BpLUEHe crnopasyma o
ns3gpxxaBary MOry NOAHOCUTM CaMoO NPEKO LEeHTpanHux opraHa. [laBawem HaBeaeHe
nsjase yckpahyje ce moryhHocT fa ce, y ckrnagy ca unaHom 37. KoHBeHuUuje, 3axXTeBu
3a npusHawe U WU3BpLIEHE crnopasyma O u3gpxaBawy NogHoOCce [OUPEKTHO
HagneXxHuM opraHuma gpxasa yrosopHuua. HaBegeHo uma 3a umrb omoryhaeamwe
edmKacHuje KOHTpore crnopasyma o u3gpxasawy, Umajyhv y Buay npeTnoctaBky Aa
he TakBu cnopasymmu Hajuyewhe OUTU cauvkbeHn y O0OnKKYy jaBHOBENEXHUYKNX
ucnpaea.

BaxHo je Harmacutu ga y norneny Aatux v3jaBa MocToju y3ajaMHOCT, LUTO
nogpasymeBa [da CBaka u3jaBa cTBapa obaBese u3melly ABe ApkaBe YroBOpHuLE
camo Yy OHOj MepW Y KOjOj Ce HMXOBE M3jaBe ogHOCce Ha ucte obaeese n3gpxkasama 1
aenose KonuseHuumje. Ocum Tora, YnaH 63. KoHBeHuumje omoryhaBsa aa ce gate usjase
MOry U3MeHUT unu nosyhn y 6Guno kKoM TpeHyTKy, Kao 1 ga ce usjaBe Mory gatm u
HaKOH npucTynarwa KoHBeHumju.
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. ®UHAHCUJCKE OBABE3E KOJE HACTAJY W3BPLWABAHEM
KOHBEHUWJE

M3BpwaBawem KoHBeHUMje koja ce noTBphyje He HacTajy dumHaHcujcke
obaBese.

IV. NIPOLUEHA ®PUHAHCUJCKUX CPEOCTABA

3a goHowene 3akoHa Hucy noTpebHa nocebHa mHaHcKjcka cpeacTaa.
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