3AKOH

O NMNOTBPHUBAKY APYIOIr QOOATHOI
NMPOTOKOJIA Y3 KOHBEHLUWJY O
BUCOKOTEXHOJIOLLKOM KPUMUHAIY O
NOJAYAHOJ CAPAAKBLU N OTKPUBAKY
ENNEKTPOHCKUX OOKA3A

YnaH 1.

MoTtephyje ce [HOpyrv popatHu  npoTtokon  y3  KoHBeHuujy o
BMCOKOTEXHOSOLLKOM KPUMWHAry O rnojavyaHoj capafhn U OTKpUBaHY ereKTPOHCKUX
nokasa, notnucaH y Ctpasdypy 12. maja 2022. roguHe, y OpurnHasny Ha eHrfieckomM m
dpaHLyCKOM je3unky.

YnaH 2.

Texkct [dpyror gopoaTHOr npoToKosia y OpUrMHamy Ha €eHrrieckoM je3nky u
npesoay Ha CPMCKN je3nK rnacu:



Second Additional Protocol to the Convention on Cybercrime on enhanced

co-operation and disclosure of electronic evidence

Preamble

The member States of the Council of Europe and the other States Parties to the
Convention on Cybercrime (ETS No. 185, hereinafter “the Convention”), opened
for signature in Budapest on 23 November 2001, signatories hereto,

Bearing in mind the reach and impact of the Convention in all regions of the
world;

Recalling that the Convention is already supplemented by the Additional
Protocol concerning the criminalisation of acts of a racist and xenophobic nature
committed through computer systems (ETS No. 189), opened for signature in
Strasbourg on 28 January 2003 (hereinafter “the First Protocol”), as between
Parties to that Protocol;

Taking into account existing Council of Europe treaties on co-operation in
criminal matters as well as other agreements and arrangements on co-operation
in criminal matters between Parties to the Convention;

Having regard also for the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data (ETS No. 108) as amended by
its amending Protocol (CETS No. 223), opened for signature in Strasbourg on
10 October 2018, and to which any State may be invited to accede;

Recognising the growing use of information and communication technology,
including internet services, and increasing cybercrime, which is a threat to
democracy and the rule of law and which many States also consider a threat to
human rights;

Also recognising the growing number of victims of cybercrime and the
importance of obtaining justice for those victims;

Recalling that governments have the responsibility to protect society and
individuals against crime not only offline but also online, including through
effective criminal investigations and prosecutions;

Aware that evidence of any criminal offence is increasingly stored in electronic
form on computer systems in foreign, multiple or unknown jurisdictions, and
convinced that additional measures are needed to lawfully obtain such evidence
in order to enable an effective criminal justice response and to uphold the rule of
law;

Recognising the need for increased and more efficient co-operation between
States and the private sector, and that in this context greater clarity or legal
certainty is needed for service providers and other entities regarding the
circumstances in which they may respond to direct requests from criminal justice
authorities in other Parties for the disclosure of electronic data;

Aiming, therefore, to further enhance co-operation on cybercrime and the
collection of evidence in electronic form of any criminal offence for the purpose
of specific criminal investigations or proceedings through additional tools
pertaining to more efficient mutual assistance and other forms of co-operation
between competent authorities; co-operation in emergencies; and direct co-
operation between competent authorities and service providers and other
entities in possession or control of pertinent information;



Convinced that effective cross-border co-operation for criminal justice purposes,
including between public and private sectors, benefits from effective conditions
and safeguards for the protection of human rights and fundamental freedoms;

Recognising that the collection of electronic evidence for criminal investigations
often concerns personal data, and recognising the requirement in many Parties
to protect privacy and personal data in order to meet their constitutional and
international obligations; and

Mindful of the need to ensure that effective criminal justice measures on
cybercrime and the collection of evidence in electronic form are subject to
conditions and safeguards, which shall provide for the adequate protection of
human rights and fundamental freedoms, including rights arising pursuant to
obligations that States have undertaken under applicable international human
rights instruments, such as the 1950 Convention for the Protection of Human
Rights and Fundamental Freedoms (ETS No. 5) of the Council of Europe, the
1966 United Nations International Covenant on Civil and Political Rights, the
1981 African Charter on Human and People’s Rights, the 1969 American
Convention on Human Rights and other international human rights treaties;

Have agreed as follows:
Chapter | —= Common provisions
Article 1 — Purpose
The purpose of this Protocol is to supplement:
a the Convention as between the Parties to this Protocol; and

b the First Protocol as between the Parties to this Protocol that are also Parties to
the First Protocol.

Article 2 — Scope of application

1 Except as otherwise specified herein, the measures described in this Protocol
shall be applied:

a as between Parties to the Convention that are Parties to this Protocol, to
specific criminal investigations or proceedings concerning criminal offences
related to computer systems and data, and to the collection of evidence in
electronic form of a criminal offence; and

b as between Parties to the First Protocol that are Parties to this Protocol, to
specific criminal investigations or proceedings concerning criminal offences
established pursuant to the First Protocol.

2 Each Party shall adopt such legislative and other measures as may be
necessary to carry out the obligations set forth in this Protocol.

Article 3 — Definitions

1 The definitions provided in Articles 1 and 18, paragraph 3, of the Convention
apply to this Protocol.

2 For the purposes of this Protocol, the following additional definitions apply:

a ‘“central authority” means the authority or authorities designated under a mutual
assistance treaty or arrangement on the basis of uniform or reciprocal legislation
in force between the Parties concerned, or, in the absence thereof, the authority
or authorities designated by a Party under Article 27, paragraph 2.a, of the
Convention;



“competent authority” means a judicial, administrative or other law-enforcement
authority that is empowered by domestic law to order, authorise or undertake the
execution of measures under this Protocol for the purpose of collection or
production of evidence with respect to specific criminal investigations or
proceedings;

“‘emergency” means a situation in which there is a significant and imminent risk
to the life or safety of any natural person;

“personal data” means information relating to an identified or identifiable natural
person;

“transferring Party” means the Party transmitting the data in response to a
request or as part of a joint investigation team or, for the purposes of Chapter I,
section 2, a Party in whose territory a transmitting service provider or entity
providing domain name registration services is located.

Article 4 — Language

1

Requests, orders and accompanying information submitted to a Party shall be in
a language acceptable to the requested Party or the Party notified under Article
7, paragraph 5, or be accompanied by a translation into such a language.

Orders under Article 7 and requests under Article 6, and any accompanying
information shall be:

a submitted in a language of the other Party in which the service provider or
entity accepts them under comparable domestic process;

b submitted in another language acceptable to the service provider or entity; or

c accompanied by a translation into one of the languages under paragraphs 2.a
or 2.b.

Chapter Il — Measures for enhanced co-operation

Section 1 — General principles applicable to Chapter I

Article 5 — General principles applicable to Chapter I

1

The Parties shall co-operate in accordance with the provisions of this chapter to
the widest extent possible.

Section 2 of this chapter consists of Articles 6 and 7. It provides for procedures
enhancing direct co-operation with providers and entities in the territory of
another Party. Section 2 applies whether or not there is a mutual assistance
treaty or arrangement on the basis of uniform or reciprocal legislation in force
between the Parties concerned.

Section 3 of this chapter consists of Articles 8 and 9. It provides for procedures
to enhance international co-operation between authorities for the disclosure of
stored computer data. Section 3 applies whether or not there is a mutual
assistance treaty or arrangement on the basis of uniform or reciprocal legislation
in force between the requesting and requested Parties.

Section 4 of this chapter consists of Article 10. It provides for procedures
pertaining to emergency mutual assistance. Section 4 applies whether or not
there is a mutual assistance treaty or arrangement on the basis of uniform or
reciprocal legislation in force between the requesting and requested Patrties.

Section 5 of this chapter consists of Articles 11 and 12. Section 5 applies where
there is no mutual assistance treaty or arrangement on the basis of uniform or
reciprocal legislation in force between the requesting and requested Parties. The
provisions of section 5 shall not apply where such treaty or arrangement exists,



except as provided in Article 12, paragraph 7. However, the Parties concerned
may mutually determine to apply the provisions of section 5 in lieu thereof, if the
treaty or arrangement does not prohibit it.

Where, in accordance with the provisions of this Protocol, the requested Party is
permitted to make co-operation conditional upon the existence of dual
criminality, that condition shall be deemed fulfilled, irrespective of whether its
laws place the offence within the same category of offence or denominate the
offence by the same terminology as the requesting Party, if the conduct
underlying the offence for which assistance is sought is a criminal offence under
its laws.

The provisions in this chapter do not restrict co-operation between Parties, or
between Parties and service providers or other entities, through other applicable
agreements, arrangements, practices, or domestic law.

Section 2 — Procedures enhancing direct co-operation with providers and

entities in other Parties

Article 6 — Request for domain name registration information

1

Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities, for the purposes of specific
criminal investigations or proceedings, to issue a request to an entity providing
domain name registration services in the territory of another Party for information
in the entity’s possession or control, for identifying or contacting the registrant of
a domain name.

Each Party shall adopt such legislative and other measures as may be
necessary to permit an entity in its territory to disclose such information in
response to a request under paragraph 1, subject to reasonable conditions
provided by domestic law.

The request under paragraph 1 shall include:

a the date on which the request was issued and the identity and contact details
of the competent authority issuing the request;

b the domain name about which information is sought and a detailed list of the
information sought, including the particular data elements;

C a statement that the request is issued pursuant to this Protocol, that the need
for the information arises because of its relevance to a specific criminal
investigation or proceeding and that the information will only be used for that
specific criminal investigation or proceeding; and

d the time frame within which and the manner in which to disclose the
information and any other special procedural instructions.

If acceptable to the entity, a Party may submit a request under paragraph 1 in
electronic form. Appropriate levels of security and authentication may be
required.

In the event of non-co-operation by an entity described in paragraph 1, a
requesting Party may request that the entity give a reason why it is not
disclosing the information sought. The requesting Party may seek consultation
with the Party in which the entity is located, with a view to determining available
measures to obtain the information.

Each Party shall, at the time of sighature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, or at any other time,



communicate to the Secretary General of the Council of Europe the authority
designated for the purpose of consultation under paragraph 5.

The Secretary General of the Council of Europe shall set up and keep updated a
register of authorities designated by the Parties under paragraph 6. Each Party
shall ensure that the details that it has provided for the register are correct at all
times.

Article 7 — Disclosure of subscriber information

1

Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to issue an order to be
submitted directly to a service provider in the territory of another Party, in order
to obtain the disclosure of specified, stored subscriber information in that service
provider’'s possession or control, where the subscriber information is needed for
the issuing Party’s specific criminal investigations or proceedings.

2 a Each Party shall adopt such legislative and other measures as may be

necessary for a service provider in its territory to disclose subscriber
information in response to an order under paragraph 1.

b At the time of signature of this Protocol or when depositing its instrument of
ratification, acceptance or approval, a Party may — with respect to orders
issued to service providers in its territory — make the following declaration:
“The order under Article 7, paragraph 1, must be issued by, or under the
supervision of, a prosecutor or other judicial authority, or otherwise be issued
under independent supervision”.

The order under paragraph 1 shall specify:

a the issuing authority and date issued,;

b a statement that the order is issued pursuant to this Protocol;
¢ the name and address of the service provider(s) to be served,;
d

the offence(s) that is/are the subject of the criminal investigation or
proceeding;

e the authority seeking the specific subscriber information, if not the issuing
authority; and

f a detailed description of the specific subscriber information sought.

The order under paragraph 1 shall be accompanied by the following
supplemental information:

a the domestic legal grounds that empower the authority to issue the order;

b a reference to legal provisions and applicable penalties for the offence being
investigated or prosecuted;

c the contact information of the authority to which the service provider shall
return the subscriber information, from which it can request further
information, or to which it shall otherwise respond;

d the time frame within which and the manner in which to return the subscriber
information;

e whether preservation of the data has already been sought, including the date
of preservation and any applicable reference number;

f any special procedural instructions;



g if applicable, a statement that simultaneous notification has been made
pursuant to paragraph 5; and

h any other information that may assist in obtaining disclosure of the subscriber
information.

a A Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, and at any other time, notify
the Secretary General of the Council of Europe that, when an order is issued
under paragraph 1 to a service provider in its territory, the Party requires, in
every case or in identified circumstances, simultaneous notification of the order,
the supplemental information and a summary of the facts related to the
investigation or proceeding.

b Whether or not a Party requires notification under paragraph 5.a, it may
require the service provider to consult the Party’s authorities in identified
circumstances prior to disclosure.

¢ The authorities notified under paragraph 5.a or consulted under paragraph
5.b may, without undue delay, instruct the service provider not to disclose the
subscriber information if:

i disclosure may prejudice criminal investigations or proceedings in that
Party; or

i conditions or grounds for refusal would apply under Article 25, paragraph
4, and Article 27, paragraph 4, of the Convention had the subscriber
information been sought through mutual assistance.

d The authorities notified under paragraph 5.a or consulted under paragraph
5.b:

i may request additional information from the authority referred to in
paragraph 4.c for the purposes of applying paragraph 5.c and shall not
disclose it to the service provider without that authority’s consent; and

i shall promptly inform the authority referred to in paragraph 4.c if the
service provider has been instructed not to disclose the subscriber
information and give the reasons for doing so.

e A Party shall designate a single authority to receive notification under
paragraph 5.a and perform the actions described in paragraphs 5.b, 5.c and
5.d. The Party shall, at the time when notification to the Secretary General of
the Council of Europe under paragraph 5.a is first given, communicate to the
Secretary General the contact information of that authority.

f The Secretary General of the Council of Europe shall set up and keep
updated a register of the authorities designated by the Parties pursuant to
paragraph 5.e and whether and under what circumstances they require
notification pursuant to paragraph 5.a. Each Party shall ensure that the
details that it provides for the register are correct at all times.

If acceptable to the service provider, a Party may submit an order under
paragraph 1 and supplemental information under paragraph 4 in electronic form.
A Party may provide notification and additional information under paragraph 5 in
electronic form. Appropriate levels of security and authentication may be
required.

If a service provider informs the authority in paragraph 4.c that it will not disclose
the subscriber information sought, or if it does not disclose subscriber
information in response to the order under paragraph 1 within thirty days of



receipt of the order or the timeframe stipulated in paragraph 4.d, whichever time
period is longer, the competent authorities of the issuing Party may then seek to
enforce the order only via Article 8 or other forms of mutual assistance. Parties
may request that a service provider give a reason for refusing to disclose the
subscriber information sought by the order.

8 A Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, declare that an issuing Party
shall seek disclosure of subscriber information from the service provider before
seeking it under Article 8, unless the issuing Party provides a reasonable
explanation for not having done so.

9 At the time of signature of this Protocol or when depositing its instrument of
ratification, acceptance, or approval, a Party may:

a reserve the right not to apply this article; or

b if disclosure of certain types of access numbers under this article would be
inconsistent with the fundamental principles of its domestic legal system,
reserve the right not to apply this article to such numbers.

Section 3 - Procedures enhancing international co-operation between
authorities for the disclosure of stored computer data

Article 8 — Giving effect to orders from another Party for expedited production
of subscriber information and traffic data

1 Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to issue an order to be
submitted as part of a request to another Party for the purpose of compelling a
service provider in the requested Party’s territory to produce specified and
stored

a subscriber information, and
b traffic data

in that service provider’'s possession or control which is needed for the Party’s
specific criminal investigations or proceedings.

2 Each Party shall adopt such legislative and other measures as may be
necessary to give effect to an order under paragraph 1 submitted by a
requesting Party.

3 Inits request, the requesting Party shall submit the order under paragraph 1, the
supporting information and any special procedural instructions to the requested
Party.

a The order shall specify:
i. the issuing authority and the date the order was issued;

ii. a statement that the order is submitted pursuant to this
Protocol;

iii. the name and address of the service provider(s) to be served,

iv. the offence(s) that is/are the subject of the criminal
investigation or proceeding;

v. the authority seeking the information or data, if not the issuing
authority; and



vi. a detailed description of the specific information or data
sought.

b The supporting information, provided for the purpose of assisting the
requested Party to give effect to the order and which shall not be
disclosed to the service provider without the consent of the requesting
Party, shall specify:

i  the domestic legal grounds that empower the authority to issue
the order;

i the legal provisions and applicable penalties for the offence(s)
being investigated or prosecuted;

i  the reason why the requesting Party believes that the service
provider is in possession or control of the data;

iv a summary of the facts related to the investigation or proceeding;

v the relevance of the information or data to the investigation or
proceeding;

vi contact information of an authority or authorities that may provide
further information;

vii  whether preservation of the information or data has already been
sought, including the date of preservation and any applicable
reference number; and

viii whether the information has or data have already been sought by
other means, and, if so, in what manner.

¢ The requesting Party may request that the requested Party carry out
special procedural instructions.

A Party may declare at the time of signature of this Protocol or when depositing
its instrument of ratification, acceptance or approval, and at any other time, that
additional supporting information is required to give effect to orders under
paragraph 1.

The requested Party shall accept requests in electronic form. It may require
appropriate levels of security and authentication before accepting the request.

a Therequested Party, from the date of receipt of all the information specified
in paragraphs 3 and 4, shall make reasonable efforts to serve the service
provider within forty-five days, if not sooner, and shall order a return of
requested information or data no later than:

[ twenty days for subscribe information;
and
ii forty-five days for traffic data.

b The requested Party shall provide for the transmission of the produced
information or data to the requesting Party without undue delay.

If the requested Party cannot comply with the instructions under paragraph 3.c in
the manner requested, it shall promptly inform the requesting Party, and, if
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applicable, specify any conditions under which it could comply, following which
the requesting Party shall determine whether the request should nevertheless be
executed.

8 The requested Party may refuse to execute a request on the grounds
established in Article 25, paragraph 4, or Article 27, paragraph 4, of the
Convention or may impose conditions it considers necessary to permit execution
of the request. The requested Party may postpone execution of requests for
reasons established under Article 27, paragraph 5, of the Convention. The
requested Party shall notify the requesting Party as soon as practicable of the
refusal, conditions, or postponement. The requested Party shall also notify the
requesting Party of other circumstances that are likely to delay execution of the
request significantly. Article 28, paragraph 2.b, of the Convention shall apply to
this article.

9 a If the requesting Party cannot comply with a condition imposed by the
requested Party under paragraph 8, it shall promptly inform the requested Party.
The requested Party shall then determine if the information or material should
nevertheless be provided.

b If the requesting Party accepts the condition, it shall be bound by it. The
requested Party that supplies information or material subject to such a
condition may require the requesting Party to explain in relation to that
condition the use made of such information or material.

10 Each Party shall, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, communicate to the Secretary
General of the Council of Europe and keep up to date the contact information of
the authorities designated:

a to submit an order under this article; and
b toreceive an order under this article.

11 A Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, declare that it requires that
requests by other Parties under this article be submitted to it by the central
authority of the requesting Party, or by such other authority as mutually
determined between the Parties concerned.

12 The Secretary General of the Council of Europe shall set up and keep updated a
register of authorities designated by the Parties under paragraph 10. Each Party
shall ensure that the details that it has provided for the register are correct at all
times.

13 At the time of signature of this Protocol or when depositing its instrument of
ratification, acceptance, or approval, a Party may reserve the right not to apply
this article to traffic data.

Article 9 — Expedited disclosure of stored computer data in an emergency

1 a Each Party shall adopt such legislative and other measures as may be
necessary, in an emergency, for its point of contact for the 24/7 Network
referenced in Article 35 of the Convention (“point of contact”) to transmit a
request to and receive a request from a point of contact in another Party seeking
immediate assistance in obtaining from a service provider in the territory of that
Party the expedited disclosure of specified, stored computer data in that service
provider’s possession or control, without a request for mutual assistance.
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b A Party may, at the time of signature of this Protocol or when depositing
its instrument of ratification, acceptance or approval, declare that it will
not execute requests under paragraph 1l.a seeking only the disclosure of
subscriber information.

2 Each Party shall adopt such legislative and other measures as may be
necessary to enable, pursuant to paragraph 1:

a its authorities to seek data from a service provider in its territory following
a request under paragraph 1;

b a service provider in its territory to disclose the requested data to its
authorities in response to a request under paragraph 2.a; and

c its authorities to provide the requested data to the requesting Party.
3 The request under paragraph 1 shall specify:

a the competent authority seeking the data and date on which the request
was issued;

b a statement that the request is issued pursuant to this Protocol;

¢ the name and address of the service provider(s) in possession or control
of the data sought;

d the offence(s) that is/are the subject of the criminal investigation or
proceeding and a reference to its legal provisions and applicable
penalties;

e sufficient facts to demonstrate that there is an emergency and how the
data sought relate to it;

f  adetailed description of the data sought;
g any special procedural instructions; and

h any other information that may assist in obtaining disclosure of the
requested data.

4  The requested Party shall accept a request in electronic form. A Party may also
accept a request transmitted orally and may require confirmation in electronic
form. It may require appropriate levels of security and authentication before
accepting the request.

5 A Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, declare that it requires
requesting Parties, following the execution of the request, to submit the request
and any supplemental information transmitted in support thereof, in a format and
through such channel, which may include mutual assistance, as specified by the
requested Party.

6 The requested Party shall inform the requesting Party of its determination on the
request under paragraph 1 on a rapidly expedited basis and, if applicable, shall
specify any conditions under which it would provide the data and any other
forms of co-operation that may be available.

7 a If a requesting Party cannot comply with a condition imposed by the
requested Party under paragraph 6, it shall promptly inform the requested Party.
The requested Party shall then determine whether the information or material
should nevertheless be provided. If the requesting Party accepts the condition, it
shall be bound by it.
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b  The requested Party that supplies information or material subject to such
a condition may require the requesting Party to explain in relation to that
condition the use made of such information or material.

Section 4 — Procedures pertaining to emergency mutual assistance

Article 10 — Emergency mutual assistance

1

Each Party may seek mutual assistance on a rapidly expedited basis where it is
of the view that an emergency exists. A request under this article shall include,
in addition to the other contents required, a description of the facts that
demonstrate that there is an emergency and how the assistance sought relates
to it.

A requested Party shall accept such a request in electronic form. It may require
appropriate levels of security and authentication before accepting the request.

The requested Party may seek, on a rapidly expedited basis, supplemental
information in order to evaluate the request. The requesting Party shall provide
such supplemental information on a rapidly expedited basis.

Once satisfied that an emergency exists and the other requirements for mutual
assistance have been satisfied, the requested Party shall respond to the request
on a rapidly expedited basis.

Each Party shall ensure that a person from its central authority or other
authorities responsible for responding to mutual assistance requests is available
on a twenty-four hour, seven-day-a-week basis for the purpose of responding to
a request under this article.

The central authority or other authorities responsible for mutual assistance of the
requesting and requested Parties may mutually determine that the results of the
execution of a request under this article, or an advance copy thereof, may be
provided to the requesting Party through a channel other than that used for the
request.

Where there is no mutual assistance treaty or arrangement on the basis of
uniform or reciprocal legislation in force between the requesting and requested
Parties, Article 27, paragraphs 2.b and 3 to 8, and Article 28, paragraphs 2 to 4,
of the Convention shall apply to this article.

Where such a treaty or arrangement exists, this article shall be supplemented by
the provisions of such treaty or arrangement unless the Parties concerned
mutually determine to apply any or all of the provisions of the Convention
referred to in paragraph 7 of this article, in lieu thereof.

Each Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, declare that requests may
also be sent directly to its judicial authorities, or through the channels of the
International Criminal Police Organization (INTERPOL) or to its 24/7 point of
contact established under Article 35 of the Convention. In any such cases, a
copy shall be sent at the same time to the central authority of the requested
Party through the central authority of the requesting Party. Where a request is
sent directly to a judicial authority of the requested Party and that authority is not
competent to deal with the request, it shall refer the request to the competent
national authority and inform the requesting Party directly that it has done so.
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Section 5 — Procedures pertaining to international co-operation in the absence

of applicable international agreements

Article 11 — Video conferencing

1

A requesting Party may request, and the requested Party may permit, testimony
and statements to be taken from a withess or expert by video conference. The
requesting Party and the requested Party shall consult in order to facilitate
resolution of any issues that may arise with regard to the execution of the
request, including, as applicable: which Party shall preside; the authorities and
persons that shall be present; whether one or both Parties shall administer
particular oaths, warnings or give instructions to the witness or expert; the
manner of questioning the witness or expert; the manner in which the rights of
the witness or expert shall be duly ensured; the treatment of claims of privilege
or immunity; the treatment of objections to questions or responses; and whether
one or both Parties shall provide translation, interpretation and transcription
services.

a The central authorities of the requested and requesting Parties shall
communicate directly with each other for the purposes of this article. A
requested Party may accept a request in electronic form. It may require
appropriate levels of security and authentication before accepting the request.

b The requested Party shall inform the requesting Party of the reasons for
not executing or for delaying the execution of the request. Article 27,
paragraph 8, of the Convention applies to this article. Without prejudice
to any other condition a requested Party may impose in accordance with
this article, Article 28, paragraphs 2 to 4, of the Convention apply to this
article.

A requested Party providing assistance under this article shall endeavour to
obtain the presence of the person whose testimony or statement is sought.
Where appropriate the requested Party may, to the extent possible under its law,
take the necessary measures to compel a witness or expert to appear in the
requested Party at a set time and location.

The procedures relating to the conduct of the video conference specified by the
requesting Party shall be followed, except where incompatible with the domestic
law of the requested Party. In case of incompatibility, or to the extent that the
procedure has not been specified by the requesting Party, the requested Party
shall apply the procedure under its domestic law unless otherwise mutually
determined by the requesting and requested Parties.

Without prejudice to any jurisdiction under the domestic law of the requesting
Party, where in the course of the video conference, the witness or expert:

a makes an intentionally false statement when the requested Party has, in
accordance with the domestic law of the requested Party, obliged such
person to testify truthfully;

b refuses to testify when the requested Party has, in accordance with the
domestic law of the requested Party, obliged such person to testify; or

¢ commits other misconduct that is prohibited by the domestic law of the
requested Party in the course of such proceedings;

the person shall be sanctionable in the requested Party in the same manner as
if such act had been committed in the course of its domestic proceedings.
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a Unless otherwise mutually determined between the requesting Party and the
requested Party, the requested Party shall bear all costs related to the execution
of a request under this article, except:

i the fees of an expert witness;
ii the costs of translation, interpretation and transcription; and
iii costs of an extraordinary nature.

b If the execution of a request would impose costs of an extraordinary
nature, the requesting Party and the requested Party shall consult each
other in order to determine the conditions under which the request may
be executed.

Where mutually agreed upon by the requesting Party and the requested Party:

a the provisions of this article may be applied for the purposes of carrying
out audio conferences;

b video conferencing technology may be used for purposes, or for
hearings, other than those described in paragraph 1, including for the
purposes of identifying persons or objects.

Where a requested Party chooses to permit the hearing of a suspect or accused
person, it may require particular conditions and safeguards with respect to the
taking of testimony or a statement from, or providing notifications or applying
procedural measures to, such person.

Article 12 — Joint investigation teams and joint investigations

1

By mutual agreement, the competent authorities of two or more Parties may
establish and operate a joint investigation team in their territories to facilitate
criminal investigations or proceedings, where enhanced coordination is deemed
to be of particular utility. The competent authorities shall be determined by the
respective Parties concerned.

The procedures and conditions governing the operation of joint investigation
teams, such as their specific purposes; composition; functions; duration and any
extension periods; location; organisation; terms of gathering, transmitting and
using information or evidence; terms of confidentiality; and terms for the
involvement of the participating authorities of a Party in investigative activities
taking place in another Party's territory, shall be as agreed between those
competent authorities.

A Party may declare at the time of signature of this Protocol or when depositing
its instrument of ratification, acceptance, or approval that its central authority
must be a signatory to or otherwise concur in the agreement establishing the
team.

Those competent and participating authorities shall communicate directly,
except that Parties may mutually determine other appropriate channels of
communication where exceptional circumstances require more central
coordination.

Where investigative measures need to be taken in the territory of one of the
Parties concerned, participating authorities from that Party may request their
own authorities to take those measures without the other Parties having to
submit a request for mutual assistance. Those measures shall be carried out by
that Party’s authorities in its territory under the conditions that apply under
domestic law in a national investigation.
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Use of information or evidence provided by the participating authorities of one
Party to participating authorities of other Parties concerned may be refused or
restricted in the manner set forth in the agreement described in paragraphs 1
and 2. If that agreement does not set forth terms for refusing or restricting use,
the Parties may use the information or evidence provided:

for the purposes for which the agreement has been entered into;

b for detecting, investigating and prosecuting criminal offences other than
those for which the agreement was entered into, subject to the prior
consent of the authorities providing the information or evidence.
However, consent shall not be required where fundamental legal
principles of the Party using the information or evidence require that it
disclose the information or evidence to protect the rights of an accused
person in criminal proceedings. In that case, those authorities shall notify
the authorities that provided the information or evidence without undue
delay; or

c to prevent an emergency. In that case, the participating authorities that
received the information or evidence shall notify without undue delay the
participating authorities that provided the information or evidence, unless
mutually determined otherwise.

In the absence of an agreement described in paragraphs 1 and 2, joint
investigations may be undertaken under mutually agreed terms on a case-by-
case basis. This paragraph applies whether or not there is a mutual assistance
treaty or arrangement on the basis of uniform or reciprocal legislation in force
between the Parties concerned.

Chapter Ill — Conditions and safeguards

Article 13 — Conditions and safeguards

In accordance with Article 15 of the Convention, each Party shall ensure that the
establishment, implementation and application of the powers and procedures
provided for in this Protocol are subject to conditions and safeguards provided
for under its domestic law, which shall provide for the adequate protection of
human rights and liberties.

Article 14 — Protection of personal data

1

Scope

a Except as otherwise provided in paragraphs 1.b and c, each Party shall
process the personal data that it receives under this Protocol in
accordance with paragraphs 2 to 15 of this article.

b If, at the time of receipt of personal data under this Protocol, both the
transferring Party and the receiving Party are mutually bound by an
international agreement establishing a comprehensive framework
between those Parties for the protection of personal data, which is
applicable to the transfer of personal data for the purpose of the
prevention, detection, investigation and prosecution of criminal offences,
and which provides that the processing of personal data under that
agreement complies with the requirements of the data protection
legislation of the Parties concerned, the terms of such agreement shall
apply, for the measures falling within the scope of such agreement, to
personal data received under this Protocol in lieu of paragraphs 2 to 15,
unless otherwise agreed between the Parties concerned.
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¢ If the transferring Party and the receiving Party are not mutually bound
under an agreement described in paragraph 1.b, they may mutually
determine that the transfer of personal data under this Protocol may take
place on the basis of other agreements or arrangements between the
Parties concerned in lieu of paragraphs 2 to 15.

d Each Party shall consider that the processing of personal data pursuant
to paragraphs 1.a and 1.b meets the requirements of its personal data
protection legal framework for international transfers of personal data,
and no further authorisation for transfer shall be required under that legal
framework. A Party may only refuse or prevent data transfers to another
Party under this Protocol for reasons of data protection under the
conditions set out in paragraph 15 when paragraph 1.a applies; or under
the terms of an agreement or arrangement referred to in paragraphs 1.b
or ¢, when one of those paragraphs applies.

e Nothing in this article shall prevent a Party from applying stronger
safeguards to the processing by its own authorities of personal data
received under this Protocol.

2 Purpose and use

a The Party that has received personal data shall process them for the
purposes described in Article 2. It shall not further process the personal
data for an incompatible purpose, and it shall not further process the data
when this is not permitted under its domestic legal framework. This
article shall not prejudice the ability of the transferring Party to impose
additional conditions pursuant to this Protocol in a specific case,
however, such conditions shall not include generic data protection
conditions.

b  The receiving Party shall ensure under its domestic legal framework that
personal data sought and processed are relevant to and not excessive in
relation to the purposes of such processing.

3 Quality and integrity

Each Party shall take reasonable steps to ensure that personal data are
maintained with such accuracy and completeness and are as up to date as is
necessary and appropriate for the lawful processing of the personal data, having
regard to the purposes for which they are processed.

4  Sensitive data

Processing by a Party of personal data revealing racial or ethnic origin, political
opinions or religious or other beliefs, or trade union membership; genetic data;
biometric data considered sensitive in view of the risks involved; or personal
data concerning health or sexual life; shall only take place under appropriate
safeguards to guard against the risk of unwarranted prejudicial impact from the
use of such data, in particular against unlawful discrimination.

5 Retention periods

Each Party shall retain the personal data only for as long as necessary and
appropriate in view of the purposes of processing the data pursuant to
paragraph 2. In order to meet this obligation, it shall provide in its domestic legal
framework for specific retention periods or periodic review of the need for further
retention of the data.
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Automated decisions

Decisions producing a significant adverse effect concerning the relevant
interests of the individual to whom the personal data relate may not be based
solely on automated processing of personal data, unless authorised under
domestic law and with appropriate safeguards that include the possibility to
obtain human intervention.

Data security and security incidents

a

Each Party shall ensure that it has in place appropriate technological,
physical and organisational measures for the protection of personal data,
in particular against loss or accidental or unauthorised access,
disclosure, alteration or destruction (“security incident”).

Upon discovery of a security incident in which there is a significant risk of
physical or nonphysical harm to individuals or to the other Party, the
receiving Party shall promptly assess the likelihood and scale thereof
and shall promptly take appropriate action to mitigate such harm. Such
action shall include notification to the transferring authority or, for
purposes of Chapter II, section 2, the authority or authorities designated
pursuant to paragraph 7.c. However, notification may include appropriate
restrictions as to the further transmission of the notification; it may be
delayed or omitted when such notification may endanger national
security, or delayed when such notification may endanger measures to
protect public safety. Such action shall also include notification to the
individual concerned, unless the Party has taken appropriate measures
so that there is no longer a significant risk. Notification to the individual
may be delayed or omitted under the conditions set out in paragraph
12.a.i. The notified Party may request consultation and additional
information concerning the incident and the response thereto.

Each Party shall, at the time of signature of this Protocol or when
depositing its instrument of ratification, acceptance or approval,
communicate to the Secretary General of the Council of Europe the
authority or authorities to be notified under paragraph 7.b for the
purposes of Chapter I, section 2; the information provided may
subsequently be modified.

Maintaining records

Each Party shall maintain records or have other appropriate means to
demonstrate how an individual's personal data are accessed, used and
disclosed in a specific case.

Onward sharing within a Party

a

When an authority of a Party provides personal data received initially
under this Protocol to another authority of that Party, that other authority
shall process it in accordance with this article, subject to paragraph 9.b.

Notwithstanding paragraph 9.a, a Party that has made a reservation
under Article 17 may provide personal data it has received to its
constituent States or similar territorial entities provided the Party has in
place measures in order that the receiving authorities continue to
effectively protect the data by providing for a level of protection of the
data comparable to that afforded by this article.
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In case of indications of improper implementation of this paragraph, the
transferring Party may request consultation and relevant information
about those indications.

10 Onward transfer to another State or international organisation

a

The receiving Party may transfer the personal data to another State or
international organisation only with the prior authorisation of the
transferring authority or, for purposes of Chapter Il, section 2, the
authority or authorities designated pursuant to paragraph 10.b.

Each Party shall, at the time of signature of this Protocol or when
depositing its instrument of ratification, acceptance or approval,
communicate to the Secretary General of the Council of Europe the
authority or authorities to provide authorisation for purposes of Chapter
I, section 2; the information provided may subsequently be modified.

11 Transparency and notice

a

b

Each Party shall provide notice through the publication of general
notices, or through personal notice to the individual whose personal data
have been collected, with regard to:

i the legal basis for and the purpose(s) of processing;

i any retention or review periods pursuant to paragraph 5, as
applicable;

iii recipients or categories of recipients to whom such data are
disclosed; and

iv access, rectification and redress available.

A Party may subject any personal notice requirement to reasonable
restrictions under its domestic legal framework pursuant to the conditions
set forth in paragraph 12.a.i.

Where the transferring Party's domestic legal framework requires giving
personal notice to the individual whose data have been provided to
another Party, the transferring Party shall take measures so that the
other Party is informed at the time of transfer regarding this requirement
and appropriate contact information. The personal notice shall not be
given if the other Party has requested that the provision of the data be
kept confidential, where the conditions for restrictions as set out in
paragraph 12.a.i apply. Once these restrictions no longer apply and the
personal notice can be provided, the other Party shall take measures so
that the transferring Party is informed. If it has not yet been informed, the
transferring Party is entitled to make requests to the receiving Party
which will inform the transferring Party whether to maintain the
restriction.

12 Access and rectification

a

Each Party shall ensure that any individual, whose personal data have
been received under this Protocol is entitled to seek and obtain, in
accordance with processes established in its domestic legal framework
and without undue delay:

i a written or electronic copy of the documentation kept on that
individual containing the individual's personal data and available
information indicating the legal basis for and purposes of the
processing, retention periods and recipients or categories of
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recipients of the data (“access”), as well as information regarding
available options for redress; provided that access in a particular
case may be subject to the application of proportionate
restrictions permitted under its domestic legal framework,
needed, at the time of adjudication, to protect the rights and
freedoms of others or important objectives of general public
interest and that give due regard to the legitimate interests of the
individual concerned;

i rectification when the individual's personal data are inaccurate or
have been improperly processed; rectification shall include — as
appropriate and reasonable considering the grounds for
rectification and the particular context of processing — correction,
supplementation, erasure or anonymisation, restriction of
processing, or blocking.

b If access or rectification is denied or restricted, the Party shall provide to
the individual, in written form which may be provided electronically,
without undue delay, a response informing that individual of the denial or
restriction. It shall provide the grounds for such denial or restriction and
provide information about available options for redress. Any expense
incurred in obtaining access should be limited to what is reasonable and
not excessive.

Judicial and non-judicial remedies

Each Party shall have in place effective judicial and non-judicial remedies to
provide redress for violations of this article.

Oversight

Each Party shall have in place one or more public authorities that exercise,
alone or cumulatively, independent and effective oversight functions and powers
with respect to the measures set forth in this article. The functions and powers of
these authorities acting alone or cumulatively shall include investigation powers,
the power to act upon complaints and the ability to take corrective action.

Consultation and suspension

A Party may suspend the transfer of personal data to another Party if it has
substantial evidence that the other Party is in systematic or material breach of
the terms of this article or that a material breach is imminent. It shall not suspend
transfers without reasonable notice, and not until after the Parties concerned
have engaged in a reasonable period of consultation without reaching a
resolution. However, a Party may provisionally suspend transfers in the event of
a systematic or material breach that poses a significant and imminent risk to the
life or safety of, or substantial reputational or monetary harm to, a natural
person, in which case it shall notify and commence consultations with the other
Party immediately thereafter. If the consultation has not led to a resolution, the
other Party may reciprocally suspend transfers if it has substantial evidence that
suspension by the suspending Party was contrary to the terms of this paragraph.
The suspending Party shall lift the suspension as soon as the breach justifying
the suspension has been remedied; any reciprocal suspension shall be lifted at
that time. Any personal data transferred prior to suspension shall continue to be
treated in accordance with this Protocol.
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Chapter IV — Final provisions
Article 15 — Effects of this Protocol

1

2

a Article 39, paragraph 2, of the Convention shall apply to this Protocol.

b  With respect to Parties that are members of the European Union, those
Parties may, in their mutual relations, apply European Union law
governing the matters dealt with in this Protocol.

¢ Paragraph 1.b does not affect the full application of this Protocol between
Parties that are members of the European Union and other Parties.

Article 39, paragraph 3, of the Convention shall apply to this Protocol.

Article 16 — Signature and entry into force

1

This Protocol shall be open for signature by Parties to the Convention, which
may express their consent to be bound by either:

a signature without reservation as to ratification, acceptance or approval;
or

b signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which five Parties to the
Convention have expressed their consent to be bound by this Protocol, in
accordance with the provisions of paragraphs 1 and 2 of this article.

In respect of any Party to the Convention which subsequently expresses its
consent to be bound by this Protocol, this Protocol shall enter into force on the
first day of the month following the expiration of a period of three months after
the date on which the Party has expressed its consent to be bound by this
Protocol, in accordance with the provisions of paragraphs 1 and 2 of this article.

Article 17 — Federal clause

1

A federal State may reserve the right to assume obligations under this Protocol
consistent with its fundamental principles governing the relationship between its
central government and constituent States or other similar territorial entities,
provided that:

a this Protocol shall apply to the central government of the federal State;

b such a reservation shall not affect obligations to provide for the co-
operation sought by other Parties in accordance with the provisions of
Chapter II; and

¢ the provisions of Article 13 shall apply to the federal State’s constituent
States or other similar territorial entities.

Another Party may prevent authorities, providers or entities in its territory from
co-operating in response to a request or order submitted directly by the
constituent State or other similar territorial entity of a federal State that has made
a reservation under paragraph 1, unless that federal State notifies the Secretary
General of the Council of Europe that a constituent State or other similar
territorial entity applies the obligations of this Protocol applicable to that federal
State. The Secretary General of the Council of Europe shall set up and keep
updated a register of such notifications.
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Another Party shall not prevent authorities, providers, or entities in its territory
from co-operating with a constituent State or other similar territorial entity on the
grounds of a reservation under paragraph 1, if an order or request has been
submitted via the central government or a joint investigation team agreement
under Article 12 is entered into with the participation of the central government.
In such situations, the central government shall provide for the fulfiiment of the
applicable obligations of this Protocol, provided that, with respect to the
protection of personal data provided to constituent States or similar territorial
entities, only the terms of Article 14, paragraph 9, or, where applicable, the
terms of an agreement or arrangement described in Article 14, paragraphs 1.b
or 1.c, shall apply.

With regard to the provisions of this Protocol, the application of which comes
under the jurisdiction of constituent States or other similar territorial entities that
are not obliged by the constitutional system of the federation to take legislative
measures, the central government shall inform the competent authorities of such
States of the said provisions with its favourable opinion, encouraging them to
take appropriate action to give them effect.

Article 18 — Territorial application

1

This Protocol shall apply to the territory or territories specified in a declaration
made by a Party under Article 38, paragraphs 1 or 2, of the Convention to the
extent that such declaration has not been withdrawn under Article 38, paragraph
3.

A Party may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance or approval, declare that this Protocol shall
not apply to one or more territories specified in the Party’s declaration under
Article 38, paragraphs 1 and/or 2, of the Convention.

A declaration under paragraph 2 of this article may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become
effective on the first day of the month following the expiration of a period of three
months after the date of receipt of such notification by the Secretary General.

Article 19 — Reservations and declarations

1

By a written notification addressed to the Secretary General of the Council of
Europe, any Party to the Convention may, at the time of signature of this
Protocol or when depositing its instrument of ratification, acceptance or
approval, declare that it avails itself of the reservation(s) provided for in Article 7,
paragraphs 9.a and 9.b, Article 8, paragraph 13, and Article 17 of this Protocol.
No other reservations may be made.

By a written notification addressed to the Secretary General of the Council of
Europe, any Party to the Convention may, at the time of signature of this
Protocol or when depositing its instrument of ratification, acceptance or
approval, make the declaration(s) identified in Article 7, paragraphs 2.b and 8;
Article 8, paragraph 11; Article 9, paragraphs 1.b and 5; Article 10, paragraph 9;
Article 12, paragraph 3; and Article 18, paragraph 2, of this Protocol.

By a written notification addressed to the Secretary General of the Council of
Europe, any Party to the Convention shall make any declaration(s), notifications
or communications identified in Article 7, paragraphs 5.a and 5.e; Article 8,
paragraphs 4, 10.a and 10.b; Article 14, paragraphs 7.c and 10.b; and Article 17,
paragraph 2, of this Protocol according to the terms specified therein.
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Article 20 — Status and withdrawal of reservations

1

A Party that has made a reservation in accordance with Article 19, paragraph 1,
shall withdraw such reservation, in whole or in part, as soon as circumstances
so permit. Such withdrawal shall take effect on the date of receipt of a
notification addressed to the Secretary General of the Council of Europe. If the
notification states that the withdrawal of a reservation is to take effect on a date
specified therein, and such date is later than the date on which the notification is
received by the Secretary General, the withdrawal shall take effect on this later
date.

The Secretary General of the Council of Europe may periodically enquire of
Parties that have made one or more reservations in accordance with Article 19,
paragraph 1, as to the prospects for withdrawing such reservation(s).

Article 21 — Amendments

1

Amendments to this Protocol may be proposed by any Party to this Protocol and
shall be communicated by the Secretary General of the Council of Europe, to the
member States of the Council of Europe and to the Parties and signatories to
the Convention as well as to any State which has been invited to accede to the
Convention.

Any amendment proposed by a Party shall be communicated to the European
Committee on Crime Problems (CDPC), which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the
opinion submitted by the CDPC and, following consultation with the Parties to
the Convention, may adopt the amendment.

The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 shall be forwarded to the Parties to this Protocol
for acceptance.

Any amendment adopted in accordance with paragraph 3 shall come into force
on the thirtieth day after all Parties to this Protocol have informed the Secretary
General of their acceptance thereof.

Article 22 — Settlement of disputes

Article 45 of the Convention shall apply to this Protocol.

Article 23 — Consultations of the Parties and assessment of implementation

1
2

Article 46 of the Convention shall apply to this Protocol.

Parties shall periodically assess the effective use and implementation of the
provisions of this Protocol. Article 2 of the Cybercrime Convention Committee
Rules of Procedure as revised on 16 October 2020 shall apply mutatis mutandis.
The Parties shall initially review and may modify by consensus the procedures of
that article as they apply to this Protocol five years after the entry into force of
this Protocol.

The review of Article 14 shall commence once ten Parties to the Convention
have expressed their consent to be bound by this Protocol.

Article 24 — Denunciation

1

Any Party may, at any time, denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.
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2 Such denunciation shall become effective on the first day of the month following
the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

3 Denunciation of the Convention by a Party to this Protocol constitutes
denunciation of this Protocol.

4 Information or evidence transferred prior to the effective date of denunciation
shall continue to be treated in accordance with this Protocol.

Article 25 — Notification

The Secretary General of the Council of Europe shall notify the member States
of the Council of Europe, the Parties and signatories to the Convention, and any
State which has been invited to accede to the Convention of:

any signature;
b the deposit of any instrument of ratification, acceptance or approval;

c any date of entry into force of this Protocol in accordance with Article 16,
paragraphs 3 and 4;

d any declarations or reservations made in accordance with Article 19 or
withdrawal of reservations made in accordance with Article 20;

e any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Strasbourg on the 12th day of May 2022, in English and in French, both
texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
Parties and Signatories to the Convention, and to any State which has been invited
to accede to the Convention.
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Opyrm gogaTHU NPOTOKON
y3 KoHBeHUMjy 0 BUCOKOTEXHONMOLUKOM KPpUMUHanNy

O nojavyaHoj capagmwu U OTKpUBakY €NIeKTPOHCKUX AOoKa3a

Mpeambyna

Ipxaee unaHuue Caseta EBpone n gpyre gpxaee notnucHuue KoHeeHuuje
O BMCOKOTexHomnowkoM kpumuHany (ETC 6p. 185; y parbem Tekcty: KoHBeHuuja),
Koja je oTBOpeHa 3a notnucmBakwe y byammnewTn 23. HoBemOpa 2001. roguHe,
NOTMUCHMLLE OBOr NPOTOKONA,

Mmajyhu Ha ymy gomeT u ytuuaj KoHBeHumje y CBUM perMoHnma cBeTa;

Mogcehajyhm ga je KoHeeHuunja Beh ponyweHa [JogaTHMM MPOTOKOSIOM O
WHKPUMUHAUMjU pagkKn pacucTudke M KceHodobuyHe npupoae YyYMHeHUX MNpPeko
padyHapckux cuctema (ETC 6p. 189), koju je oTBOpeH 3a notnucusane y Ctpasdypy
23. jaHyapa 2003. roguHe (y parbem Tekcty: [peu [JogatHu npotokon), mehy
CTpaHama yroBopHuLama Tor NpoTOKoNa;

Yaumajyhm y o063mp noctojehe yroBope CaBeTta EBpone o capagmwum y
KPMBUYHMM CTBapuma, Kao U apyre cnopasyme u yroBope O capaftu y KpUBUYHUM
cTBapuma Meny apxaBama yrosopHuuama KoHseHuuje;

Wmajyhm Takohe Ha ymy KoHBeHUMjy O 3awTuTu nvua y OAdHOCYy Ha
aytomatcky obpagy nuuHux nogataka (ETC 6p. 108), mamerseHy n OONyHeHy
MpoTtokonom ETC 6p. 223, koja je oTBOpeHa 3a notnucuBawe y Ctpasdypy 10.
okTob6pa 2018. rogMHe 1 KOjoj CBaka Ap)kaBa MoXe OuTu no3BaHa ga npuctynu;

Youasajyhn cBe Behe kopuwhewe WHGPOPMAUMOHE W  KOMYHUKALMOHE
TexHomnornje, yKkbydvyjyhm  MHTEPHET ycnyre, Kao W CBe  U3PaKeHMUjK
BMCOKOTEXHOSOLLKN KPUMUHAT, KOju NpeacTaBiba NpeTky AEMOKpaTUjn U BNagaBuUHK
npaea, 1 Koju MHore gpxxaee Takohe cMmaTtpajy npeTHhoM IbYACKUM NpaBuma;

YouaBajyhu Takohe cee Behun 6poj xXpTaBa BUCOKOTEXHOMOLLKOr KpMMUHaNa u
Ba)XHOCT OCTBapMBak-a NpaBAe 3a Te XPTBE;

Moacehajyhu pa Brnage cHoce OOrOBOPHOCT Oa 3awWwTuTe OpYyLWTBO W
nojeavHua of KpMMmHana He camo odnajH Hero m oHnajH, u3Mmehy octanor u Kpo3
AENOTBOPHY KPMBUYHONPABHY UCTPary v rokbexse;

CeecHe ga ce [oKasu KPUBMYHUX Oena CBe BULLE 4YyBajy Y €NeKTPOHCKOM
0o6nMKy Ha payvyHapCKMM CUCTEMMMA Yy CTPaHMM WM HEMO3HATMM jypucaukumjama
Unn y BULLE jypUCAMKUMjA UCTOBPEMEHO, N YBEPEHE Aa Cy NOoTpebHe aoaatHe mepe
Kako 61 ce 3akOHMTO npubaBrbanu TakeBu Aokasu ga 6u ce omoryhno genotBopaH
KPMBMYHONPABHM OArOBOP M Aa 61 ce nogpxana BnagaBuHa nNpaea;

YouaBajyhu ga noctoju notpeba 3a nojayaHom M edumkacHUjoM capagHOoMm
namehy gpxxaea M NpmMBaTHOI CEKTopa M [a je Y TOM KOHTEKCTy HeonxogHa Beha
jacHoha unu npaBHa CUrypHOCT 3a Mpyxaoue ycnyra un gpyre cybjekte y nornegy
OKOMHOCTM Yy KOjUMa OHM MOry OOrOBOPUTM Ha HenocpegHe 3axTeBe
KPMBUYHOMNPABHMX OpraHa y ApYyrMM CTpaHama yroBopHuuama fa WM  OTKpujy
eneKTpoHCKe noaaTke;

Texehu, ctora, garbem jadawby capaghe y nornegy BUCOKOTEXHOMOLLKOr
KpMMUHana u npukynrbakwa [okasa Yy ereKTpOHCKOM OOnuKy 3a CBako KpMBUYHO
Aeno y uurby BOMeHa KOHKPETHUX KPMBUYHOMPABHMX WCTpara wnu noctynaka
nomohy gogaTHUX anaTta koje omoryhyjy OenoTBOpHWja y3ajamHa nomoh u apyru
obnuun capagrwe mehy HaanexHUM opraHMMa; capagha y BaHpegHUM cutyaumjama,
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Kao M HenocpedHa capafta M3Mehy HaanexHUX opraHa u npyxanaua ycnyra u
Apyrnx cybjekaTta Koju noceayjy Unv KOHTponuLy peneBaHTHe nHdopmaumje;

YBepeHe [a [enoTBOPHO] MPEKOrpaHUYHoOj capaflwn Yy KpUBUYHOMPAaBHE
CcBpxe, YKIbydyjyhn capagwy m3Mmely jaBHOr M npuBaTHOr CcekTopa, AOonpuHoce
AENOTBOPHN YCIOBU N MEXaAHU3MW 3alUTUTE SbYACKMX NpaBa M OCHOBHUX cnoboaa;

YouyaBajyhmu pfa ce npukynibake €enekTPOHCKMX [fJokasa 3a notpebe
KPMBMYHONPaBHUX UCTpara 4YecTto OAHOCU Ha NMYHe noJaTke WU 3axTeB MHOMMX
CTpaHa yroBopHuLUa fa ce 3alTuTe NpUBaTHOCT M NUYHK NoAaum Kako 6u Te cTpaHe
YyrOoBOPHWLIE UCMYHWIE CBOje ycTaBHe U MefyHapoaHe obaBsese; 1

CeecHe noTtpebe ga ce ocurypa ga OenioTBOpHE KPUBUYHOMpPaBHE Mepe Yy
Be3M Ca BUCOKOTEXHOMOLIKMM KPMMMHANIOM UM MNpUKyNibawbeM [Jokasa Yy
eneKTPOHCKOM OOnuKy MOANeXy YCrnoBMMa W OrpaHudewsmma koju 06e3b6ehyjy
AodaTHY 3alWTUTY JbyACKMX MpaBa U OCHOBHUX crnobopa, ykrbydyjyhu npaea koja
npouctnyy wu3 obaBe3a Koje Cy [JpxaBe npey3ene Ha OCHOBY Baxehux
MehyHapoOHOMpPaBHUX WHCTpyMeHaTa 3awTuTe JbyACKMX MpaBa, Kao LWTo cy
KoHBeHUMja 3a 3aWITUTY JbYACKMX MpaBa M OCHOBHMX cnoboga Caseta EBpone u3
1950. roguHe, MehyHapogHM nMakT O rpahaHCKMM UM MNOSIMTUYKMM  MpaBuma
YjeouweHnx Haumja ns 1966. rognHe, Adpuyka noserba O fbyACKMM U HaApPOOHUM
npasuma 13 1986. rogmHe, AMepuyka KOHBeHLUMja O rbyAckuM npasuma m3 1969.
rogvHe un apyrn mefyHapodHu yroBopu 3a 3aluTuUTy JbyACKMX NpaBa;

[orosopune cy ce o cnegehem:

aea I: OnwTte ogpenGe
Ynan 1. Cgpxa
CBpxa 0BOr NpOTOKOMa jecTe Aa AONYHMW:
a) KoHBeHUMjy, 4nje cy NOTNNCHULE ApXKaBe YroBOPHMLLE OBOr NPOTOKONA; U

©6) [lpBu gogaTHU NpoTokon Mefy cTpaHama yroBopHuLamMa OBOr NPoToKona
Koje cy uctospemMeHo 1 notnucHuue lNpBor npoTokona.

UYnaH 2. [Mosrbe npumeHe

1. Ocum ako y OBOM TEKCTy Huje Aapyrauuvje yTBpheHo, mepe onucaHe y OBOM
NPOTOKONY NpUMeksYjy ce:

a) Mehy ctpaHama yroBopHuuama KoHBeHUMje Koje cy MNOTAUCHULE OBOr
NpoTOKONa, Ha KOHKPETHE KpUMBWYHE UCTpare WM MOCTynKe Koju ce
OOHOCE Ha KpMBMYHA ferna Yy Be3uM C payvyyHapCKMM cucTemMuma W
nogauuma, M Ha MpUKyibakbe [okasa O KPUBMYHMM Jenvva y
€NEeKTPOHCKOM 0BInKY; 1

6) Mehy ctpaHama yrosBopHuuama [lpBor gogaTtHOr nNpoToKona Koje cy
NOTANCHULLE OBOr MPOTOKOMA, Ha KOHKPETHEe KPUBUYHE uCTpare unm
NMOCTyMNKe Koju cCe OAHOCE Ha KpuBMYHA Jdena yTBpheHa y ckragy ca
MpBKYM NPOTOKONOM.

2.  CTpaHa yroBopHMLa AOHOCK 3aKOHOAABHE W pyre Mepe Koje cy notpebHe aa
n3BpLUN 06aBe3e yTBpfHeHe OBMM NMPOTOKOOM.

Unau 3. [OeduHuumnje

1. [OedwmHuumje ytBpheHe y un. 1. n 18. ctaB 3. KoHBeHUMje npumetbyjy ce n y
OBOM MPOTOKONY.
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Y cmucny oBor NpoTokona, NpuMmetbyjy ce cnefehe goaaTtHe geduHuymje:

a) ,UeHTpanHu opraH” — o3Ha4aBa opraH unu opraHe ogpefheHe Ha OCHOBY
yroBopa o y3ajamHoj nomohu unu cnopasyma Ha OCHOBY jegHooGpasHor
WNW  peuunpoyvHOr 3akoHOA4aBCTBA Ha CcHasu Mehly cTpaHama
YyroBOpHMLLaMa O KOjUMa je peyd uUrnu, ako TakBOr opraHa Hema, opraH unu
opraHe Koje MMeHyje cTpaHa yroBopHuUa Yy ckragy ca vnaHom 27. cTaB
2a) KoHBeHuuje;

6) ,HagnexHun opraH” — o03Ha4YaBa CyACKW, YNpaBHW MMM OpYyrM opraH
3a4yXeH 3a cnpoBohere 3akOHa KOoju je Ha OCHOBY YHyTpalLH-er npasa
oBnawheH ga Hapegu, oBnacTu unu cnposefe UsBpLleHe Mepa npema
OBOM MPOTOKOMY 3a CBPXY MpuUKynSbaka WnuM npegovaBara fokasa y
O[HOCY Ha KOHKpPETHE KpUBUYHOMpPAaBHE uctpare unm nocTynke;

u) ,BaHpegHa cutyauuwja” — o3HayaBa cuTyauujy y KOjoj MOCTOjM 3HaATHA U
HenocpeaHa OMnacHOCT MO XMBOT MNKn ©6e3bedHocT 6uno kor dmsmykor

nmua;

a) Jinynm nogaun” - o03HauyaBa WHQoOpMauUMje Koje ce oOoagHoce Ha
MOEHTUUKOBAHO (PU3MYKO nuue unu (pU3NYKO nuue Koje ce MoXe
naeHTndukoBaTy;

e) ,CTpaHa koja npeHocu nogaTke” — O3Ha4yaBa CTpaHy Koja MpeHOoCcU

nogaTke y OAroBOp Ha 3axTeB WK Kao 4e0 3ajeJHUYKOr NCTPaXKHOr TUMa,
unn y cmncny Mnaee Il, Ogerbak 2. oBor npoTokosia, CTpaHa Ha 4ujoj je
TEpUTOpPUjU CMeLUTEH MpyXanay, ycnyre vnv npaBHO Nuue Koje npyxa
yCnyry permctpaumje umeHa gomeHa.

UnaH 4. Je3uk

1.

3axTeBun, Hanosu n npartehe MHgopmaLmje 4OCTaBbajy ce CTPaHU YroBOpPHMLM
Ha je3anKy Koju je npuxeBaT/bMB 3a CTpaHy KoOjoj cy ynyheHu unu cTpaHu
YrOoBOPHWLM KOja je obaBeluTeHa y cknagy ca YnaHom 7. cTaB 5. unu ce y3 wbux
npunaxe npeBop Ha Takas je3uk.

Hano3sn npema 4naHy 7. U 3axTeBW npema unaHy 6. kao u cee npartehe

nHdopmaumje, Tpeba ga éyay:

a) [OCTaBSfbEHW Ha je3nKy Apyre CTpaHe YroBOpHuUE Y KOjoj npykanal
ycrnyre unu npasHo Nuue npuxeaTa ynopeansu gomahu noctynak;

6) [ocTaBrbeHW Ha OPYroM je3unKy Koju je npuxsaTibUB 3a Mnpyxaoua ycnyra
UNn NpaBHO NuUEe; Nnu

u) nponpaheHn NPeBOOOM Ha jedaH o4 je3anka u3 crtaea 2. Tad. a) unn 6)
OBOr YnaHa

1.2 T'naea ll: Mepe 3a nojayaHy capagky

Opersak 1. — OnwTa Hayena Koja ce npumekbyjy Ha Mnasy Il

Unan 5. OnwTa Hayena Koja ce npumemyjy Ha MnaBy Il

1.

CtpaHe yroeopHuue capahyjy y Hajuupem moryhem obumy y cknagy ca
ogpenbama oBe rnaee.

Opervak 2. oBe rnaBe cacToju ce og un. 6. n 7. Y wemy ce yTephyjy noctynum
3a jayarwe HenocpegHe capajhe ca npyxaouuma ycriyra u cybjektuma Ha
Teputopuju apyre ctpaHe yropopHuue. Ogerbak 2. npumenyje ce 6e3 o63npa
Aa nu nocToju Baxehu yrosop unu crnopasym O y3ajaMHOj MOMOhM Ha OCHOBY
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jeaHooGpasHor unu peuunpoyvHor npasa Mefy cTpaHama yroBopHuuama o
Kojuma je peu.

Opervak 3. oBe rnaee cacrtoju ce og un. 8. n 9. Y weemy cy yrepheHun noctynum
3a javyakbe MmehyHapogHe capagwe n3amel)y opraHa HagnexHux 3a OTKpuBaH-e
cayyBaHuX padvyHapckmx nogartaka. Ogerbak 3. npumeryje ce 6e3 o63mpa ga
nn nocToju Bakehu yroBop wunu crnopasym o ysajamHoj noMohn Ha OCHOBY
jeaHoo6pasHor N peumnpoYHor npaea n3Mehny cTpaHe MOMUIbLE U 3aMOSbeHE
cTpaHe.

Opemvak 4. oBe rmaee cactoju ce og unaHa 10. Hbume ce yTBphyjy noctynum
KOju ce npumemsyjy y crydajy xuTHe y3ajamHe nomohu. Ogerbak 4. npumetryje
ce 6e3 obavpa ga nu MNocToju Baxehum yroBop WM crnopasym O Y3ajamHoj
nomohn Ha OCHOBY jegHOOGpasHOr MnM peuunpoyHOr npaea uamehy ctpaHe
MOMUIbE N 3aMOSbEHE CTPaHe.

Opemvak 5. oBe rnaese cactoju ce og yun. 11. n 12. Ogerbak 5. npumeryje ce
OoHAa Kaga He MNoCcToju Baxehu yroBop umm cnopasym O y3ajaMHOj noMohn Ha
OCHOBY jegHOOOpasHoOr uUnu peuunpoyvHor npasa M3Mehny cTpaHe Monurbe U
3amMorbeHe ctpaHe. Ogpenbe ogerbka 5. He NpyMeryjy ce OHAa Kaga Takas
YyroBOp UK cnopasyMm MnocToju, OCUM Y OKONHOCTMMa yTBphHeHUM y unaHy 12.
ctaB 7. MehyTum, cTpaHe YroBopHMLE O KojuMa je pedy Mory YysajamMHO
oonyunMTn pa npumewyjy ogpenbe Operbka 5. ymecto Tor yroBopa unuv
crnopasyma, ako Taj yroBop WUiu cnopasym TO He 3abpatbyjy.

Ako je, y cknagy ca opgpegbama OBOr NPOTOKOMNa, 3aMOJbEHOj CTpaHu
A03BOSbEHO Aa capafty YCNoBM MOCTOjakeM ABOCTPYKE KaKHWMBOCTU, Taj
yCrnoB ce cmatpa ucnymweHum, 6e3 ob63vpa ga nv 3akoHW 3aMorbeHe CTpaHe To
KPMBMYHO Oeno CBpCTaBajy Yy WCTY KaTeropujy KpuMBUMYHUX Jena unm ra
O3HayaBajy UCTMM uM3pasnma Kojuma ra o3HayasBa CTpaHa Monurba, ako je
NnoHallaH-€e Koje YMHU OCHOB KPUBUYHOT fena 3a Koje ce TpaXu y3ajamHa nomoh
O3HAYEHO Kao KPMBUYHO A0 U N0 HEeHUM 3aKOHUMa.

Oppenbe oBe rnaBe He orpaHuWyaBajy capagry M3Mmely cTpaHa yroBopHMLUa,
HUTK M3mely CTpaHa yroBopHULIA M NpyXanaua ycnyra unu apyrux cybjekara,
KpO3 Apyre npuUMeHsbMBe cropasyme, apaHXMaHe, npakcy unv genoBare
YHyTpaLlH-er npasa.

Opemsak 2. — lMoctynun 3a jayawbe HenocpegHe capagwe ca npyxaouuma
ycnyra u cy6jekTuma y Apyrum ctpaHama yroBopHuuama

YnaH 6. - 3axTeB 3a MH¢popmaLmje o permcrTpaumju HasamBa foOMeHa

1.

CTtpaHa yroBopHuLa JOHOCK 3aKOHOAABHE U Apyre mepe Koje cy notpebHe na
OBNacTu CBOje HaAmnexHe opraHe Aa, y CBpXy crneumduUyHUX KpMBUYHONPABHUX
nucTpara wnu nocTynaka, nogHecy 3axTeB [a CyDjekT Koju npyxa ycnyre
perncrpauvje HasvMBa AOMEHA Ha Teputopuju Apyre CTpaHe YroBopHuLe
AocTaBu UHopMaumje Koje Taj cybjekT nocegyje unm KOHTponuLle Kako 6u ce
naeHTMdUKoBano MM KOHTaKTMpano nuvue Ha Koje je OOMEeH perncrpoBaH
(perncTpaHT Ha3nBa AOMEHa).

CTtpaHa yroBopHuLa JOHOCK 3aKOHOA4ABHE W Apyre Mepe Koje cy notpebHe aa
003BONN CybjeKkTy Ha CBOjOj TepuTopuju ga OoTKpuje TakBe uHopmaumje y
OroBOp Ha 3axTeB M3 cTaBa 1, Koje Nnoasnexy pasymMHUM ycrnosuma yTBpheHum
YHYTpaLlHMM NPaBoM.
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3axTteB u3 ctaBa 1. Tpeba ga cagpxm:

a) [aTtyMm usgaBaka, Kao U MOEHTUTET M noAdaTke 3a KOHTAKT HagnexHor
opraHa Koju nogHOCK 3axTeB;

©) HasuMB goMeHa O komMe ce Tpaxe uHdopmaumje um nogpodaH cnmcak
TpaxkeHnx nHdopmaumja, ykibyvyjyhm nocebHe enemeHTe nogaraka;

L) wu3jaBy fa ce 3axTeB NOAHOCU Y CKragy ca OBUM MPOTOKOMOM, Aa Cy Te
nHcpopmaumje notpebHe 360r BaXXHOCTM 3a ogpeneHy KpUBMYHY ncTpary
unM noctynak m ga he ce Te WHMopmaLMje KOPUCTUTM camo 3a Ty
oapeheHy KpMBMYHY UCTpary unm noctynak; u

4) POK M HaunH OTKpuMBawa WHopmauuja u gpyra nocebHa npouecHa
ynyTCcTBa.

AKO je TO NpuxBaT/bMBO CYDjeKTy, CTpaHa YroBOopHMLA MOXe JOCTaBUTK 3aXTEB
M3 crtaBa 1. OBOr unaHa y enekTPOHCKOM o06nuky. Moxe ce 3axTteBaTu
ogrosapajyhu HMBo 6e36eaHOCTM 1 NOTBpHuBaHa ayTEHTUYHOCTH.

Ako cybjekT n3 ctaBa 1. oBOr unaHa He capahyje, CTpaHa MoOnuUIba MOXe
3axTeBaTM Aa Taj cybjekT HaBede pasnor 360r kora He OTKpMBa TpaXeHe
nHdopmaumje. CTpaHa MonuIba MOXE TPaXUTWU KOHCYNTauuje ca CTpaHOM Yy
Kojoj ce cybjekT Hanasu ga 6u ce yTBpAWIO Koje Cy Mepe Ha pacrnonararwy 3a
npmnbaerbarwe TMX HopmaLmja.

CtpaHa yroBopHuua, NpUIMKOM MOTAMCUBaHa WNKU MPUIMKOM LenoHoBakba
MHCTpyMeHaTa O noTephuBaky, nNpuxBaTawy unu ogobpasawy, nnm y 6uno
KOM OpyroMm TpeHyTKy, goctaerba [eHepanHom cekpetapy Caseta EBpone
Ha3MB opraHa Koju je ogpeheH 3a Bohere KoHcynTauuja M3 craBa 5. oBOr
ynaHa.

leHepanHu cekpeTap CaBeTa EBpone ycnoctaerba Perucrtap HagnexHux
opraHa, Koje ogpefe cTpaHe YroBOpHWULIE carnacHo cTaBy 6. OBOr 4ynaHa u
cTapa ce 0 HeroBoj axxypHocTu. CTpaHa yroBopHuua ce ctapa Aa nogaum koje
je AocTtaBuna 3a Perncrap HagnexHux opraHa yBek 6yay TayHu.

Ynan 7. OTKpI/IBaI-be noaartaka o npeTnnaTtHUKy

1.

CrtpaHa yroBopHuLia JOHOCK 3aKOHOAABHE U Apyre Mepe Koje cy notpebHe fa
OBMacTu CBOje HaanexHe opraHe fa u3aajy Hanor koju ce [ocTasrba
HernocpeaHOo NpyxaoLly ycriyra Ha TepuTopuju gpyre cTpaHe yroBopHuue na
OTKpMje oppeneHe cayvyBaHe nogaTke O MPETNnaTHUKY Koje nocenyje vnm
KOHTpOnuIe oOHAa kaga Ccy TuM nojauM HeonxogHu 3a opapeheHe
KPMBMYHONPABHE MCTpare WUnu nocTynke CTpaHe YyroBopHuLEe Koja je usgana
Hanor.

a) CrTpaHa yroBopHMUa [OHOCKM 3aKOHOAABHE W [pyre Mepe Koje cy
noTpeGHe Aa npyxanawy ycrnyra Ha HeHoj TEPUTOPUjU OTKpUje noaaTke o
NpeTnnaTHUKY Y OArOBOP Ha Harnor U3 ctasa 1. OBOr YnaHa;

6) [punukom noTnucMBawa WM OenoHOBawa  WMHCTpymMeHaTa o
notephuBamy, NpuxBaTawy nnn ogobpaBary CTpaHa YyroBOpHULA MOXe
— Yy OOHOCY Ha Hanore u3gaTte npyxaouuma ycryra Ha HeHoj TEpUTOpUju
— fa cauyuHu cnegehy usjaBy: ,Hanor n3 unana 7. ctae 1. lNpoTtokona
Mopa usgaTtu TyXunaw, Unu gpyru Cyacku opraH unum Taj Hanor mopa ouTu
n3gat noa HEroBUM HaA30pOM WMAWM NOA HEKMM OPYrUM HE3aBWUCHUM
Haa3opoM”.
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Hanor 13 ctaBa 1. oBor unaHa Tpeba ga cagpxu:

a)
6)
u)
A)
e)

b)

Ha3uB opraHa Koju nsgaje Hanor n gaTym nsgasama Hanora;
n3jaBy da ce Hanor usgaje y cknagy ca 0OBUM MPOTOKOSIOM;

Ha3MB U agpecy npyxaoua ycryra kome ce Hanor AoCTaBIba;
KPVMBUYHO L0 Koje je NpeaMeT KpUBUYHE ncTpare unm nocTynka;

Has3vB opraHa Koju 3axteBa ofpeheHe nopaTtke O NPETNNaTHUKY ako TO
HWje opraH Koju usaaje Hanor; u

no,u,po6aH Onuc TpaXeHux nogartaka o npeTniaTHUKY.

Y3 Hanor u3 crtaBa 1. oOBOr unaHa [foctaerbajy ce cnegehe ponyHcke
nHdopmaumje:

a)
6)

1)

YHyTpaLLHM NpaBHU OCHOB 3a oBnawhere opraHa Aa usga Harnor;

3aKOHCKe onpeﬂ.Ge n 3anpeheHe ka3He 3a geno KOje je npegmMmeT ucrtpare
Mnn KpMBMUYHOI NOCTYNKa;

nogauM 3a KOHTaKT opraHa kome rnpyxanay ycnyre Tpeba ga gocrasu
nogatke O MpEeTnnaTtHUKY W O Kora MOoxe [a Tpaxu [noaaTHe
nHdopMaLmje UK ga My Ha HEKU APYrM Ha4YMH OAroBOpHU;

POK 1 HA4YMH OOCTaBIbaka NogataTtaka O NpeTrniaTHUKY,

nHpopmMmaumvje o Tome Aa nu je Beh TpaxeHa 3awTuTa TUX nojaTaka,
yKIbyyyjyhu gaTym 3awtute n cBakv NPUMEHIbUBK pedepeHTHU 6po;j;

cBa noceGHa npoLecHa ynyTcTea;

aKko je TO NMPUMEHSBMBO, MU3jaBy O TOME Ja je Yy CKragy ca CTaBoM 5. oBor
YynaHa ynyheHo nctoBpeMeHo obaBeLuTeHE; 1

cBe apyre WHdopmauuje Koje Mory 6uTu og noMohnm 3a OTKpMBaH-€
nogartaka o nNpeTnnaTHUKY.

CtpaHa yroBopHuUua MOXe, Y Bpeme MnoTnMcuBawa unv LenoHoBawa
WHCTpYMeHaTa O noTBphuBaky, npuxeBatawy wWnNu opgobpasawy, U Y
CBaKkoM Opyrom TpeHyTKy, ga obaBecTtu [eHepanHor cekpeTapa CageTa
EBpone pga 3axteBa Ja y UCTO Bpeme Kaja je usgart Harnor n3 ctasa 1.
OBOr YraHa npyxaouy ycrnyra Ha TepUTopuju CTpaHe YyroBOpHULE 0 Koje
Tpaxn nopatke, Oyaoe obaBewTeHa O TOM Hanory, y CBakoOM
nojeanHa4yHoM cny4ajy unm y ytepheHmMMm OKonHOCTUMa, Kao 1 aa nobuje
JOonyHcke uHdopMaumnje M caxeTak YuHEeHULA Koje Ce OofHoce Ha
npeamMeTHy uctpary unm noctynak;

Bes o63npa Ha TO Aga nu cTpaHa yroBopHuua 3axteBa gfa 6yae
obaBellTeHa, CXOOAHO CTaBy 5. Tayka a) OBOr u4naHa, OHa MOXe
3axTeBaTu O MpyXxaoua ycryra ga ce, nNpe Hero LTo OTKpuje nogaTke,
KOHCYNTYyje ca heHUM opraHmMma y yTBpheHNM OKONTHOCTMMA;

OpraHn koju cy obaBewTeHM carnacHo crtaBy 5. Tadka a) wunu
KOHCYNnTOBaHW carnacHo crtaBy 5. Tauka 6) oBor unaHa mory, 6e3
ognarawa, u3gatu ynyTcTBO Mpyxaouy ycnyra fa He oTKpuje nogaTtke o
NpeTnNaTHUKY:

i. aKo OTKpUBak-e nojartaka MOXe Yrpo3uTu KPMBUYHE UcTpare wunu
MOCTYMKe Y TOj CTpaHW YTOBOPHULM; UMK
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ii. ako MOry ga ce npuMMeHe yCroBM UNn OCHOBM 3a oabujare npema
ynaHy 25. ctaB 4. n uynaHy 27. ctaB 4. KoHBeHUMje YKOMUKO Cy
nogauu o NpeTnnaTHUKY TpaXKeH Npeko y3ajamHe noMmohu.

n) OpraHm obGaBeliTeHM carfacHo cTtaBy 5. Tadka a) OBOr uYnaHa wnu
KOHCYNTOBaHM carflacHo ctaBy 5. Tayka 6) oBor unaHa:

i MOry 3axTeBaTu gogaTtHe uHdopMauuje on opraHa u3 crtasa 4.
Tayka L) y CBpXy NpuMMeHe cTaBa 5. Tauyka L) OBOr 4YnaHa, a Te
NHopMaLmje He MOry OTKPUTW NpyKaouy ycnyra 6e3 carnacHocTu
TOr opraHa.

ii. 0e3 ognarawa obaBellTaBajy opraH M3 cTaBa 4. Tayka L) OBOr
ynaHa ako je npyxaouy ycryra u3gato ynyTCTBO [a He OTKpuje
nogaTtke o NpeTnnaTHUKY U HaBOAE pasnore 3a To.

e) CrtpaHa yroBopHuua ogpefnyje jeAMHCTBEHM OpraH Koju je oaroBopaH 3a
npujem obaBellTewa M3 cTaBa 5. Tayka a) M 3a cnpoBohewe pagru
yTBpheHnx y crtaBy 5. Tad. 6), u) u a). CrtpaHa yroBopHuua kKaga
leHepanHoM cekpeTapy CaBeta EBpone npBu nyT [ocTaeiba
obaBeluTeH:E Yy CKragy ca ctaBoM 5. Tauka a), gocTaBiba W nogaTtke 3a
KOHTaKT TOr opraHa.

@) T[eHepanHu cekpeTap CaBeTa EBpone ycnocTtasrba u ogpxasa Perucrap
opraHa, Koje oapeae CTpaHe YroBOpHMLE Y CKnagy ca cTaBoM 5. Tayka e)
N nogatke O TOMe Ada N ce W NoA KakBUM OKONMHOCTUMA 3axTeBajy
obaBeluTera y Ckagy ca ctaBoMm 5. Tadka a). CTpaHa yroBopHuuUa cTapa
ce 0 TOMe [a nofaum Koje oHa JocTaBrba 3a Peructap opraHa 6yay yBek
TayHW.

AKo je TO nNpuxBaT/LMBO 3a Mpyxaoua ycrnyra, CTpaHa YroBopHULA MOXe
AOCTaBWUTK Hanor n3 ctaea 1. oBor YnaHa u gogatHe uHdopmaumje 13 ctasa 4.
OBOl 4raHa y ernekTtpoHckoM obnuky. CTpaHa yroBopHuLa MOXe YNyTUTK
obaBewwTewe N gogaTHe nHdopmMaumje y cknagy ca CtaBoM 5. OBOr ynaHa y
enekTpoHckoM ob6nuky. Mory ce 3axteBatu ogrosapajyhn Huson 6e36eaHocTn
1 NpoBepe ayTeHTUYHOCTU.

Ako npyxanay ycrnyra obaBecTu opraH u3 crtasa 4. Tadka L) OBOr YnaHa ga
Hehe OTKpUTK TpaxeHe nofaTtke O NPeTnnaTHUKY UKW ako He OTKpuje nogartke
O MpeTnnaTHWKY Yy OAroBopy Ha Hamnor u3 ctaea 1. oBor 4naHa y poky og 30
JaHa of AaHa Kaja je NpMMIbeH Hanor unu y poky yTepheHom y cTaBy 4. Tauka
[) OBOr YnaHa, Kojv rof Aa je oA Ta ABa poka OYXW, HAAMNEXHU opraHn apxase
MOSMIbEe MOry 3axTeBaTu Aa Cce U3BPLUM Haror camo Ha OCHOBY YnaHa 8. oor
npoTtokona wnu apyrnx obnuka ysajamHe nomohu. CTpaHe yroBopHuUUE Mory
3axTeBaT¥ fa npyxanail ycrnyra Hasefe pasnor 30or Kojer He OTKpuBa
TpaxkeHe nogaTke O NpeTnnaTHUKY Koju Cy npeameT Hanora.

CtpaHa yroBopHMUA MOXe, MPUIMKOM MOTNUCMBaAKa WM  OenoHoBawa
WHCTpyMeHaTa O noTBphuBawy, NpuxBaTawy unu opobpaBawy, U3jaBUTU Oa
CTpaHa koja u3gaje Hanor Tpeba ga Tpaxu of npyxaoua ycrnyra ga otkpuje
nogaTke O MpeTnnaTHUKY Mpe Hero LTO MogHece 3axTeB Mo unaHy 8. osor
NpoTOKONa, OCMM ako CTpaHa Koja u3gaje Hanor He HaBede pasyMHO
objaliHerse 3aLTO TO HUje yYnMHUNa.

MpunuMkoM NOTNMCUBaHA WINU [AernoHOBawa MHCTPyMeHaTa O noTBphuBamby,
npuxeaTtary Unu ogobpasatby, CTpaHa YroBOpHULIA MOXE:

a) 3agpxaTu NpaBo Aa OBaj YnaH He NpUMekrsyje; nnm
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6) s3agpxaTy nNpaBo da OBaj YnaH He nNpuMenyje Ha oapeheHe BpcTe
NpUCTynHMX GpojeBa carnacHo OBOM 4YriaHy ako 61 ce 06jaBrbMBakbe TUX
OpojeBa KOCWUIO Ca OCHOBHWM Hayenuma HEHOr yHyTpallier npaBHOr
cuctema.

Opemvak 3. — lNoctynuu 3a jayawbe mehlyHapoagHe capagwe opraHa HagneXxHux
3a OTKpMBaH€e cayyBaHUX pavyyHapCKMX noaaTtaka

Unan 8. Edektynparwwe Hanora pgpyre cTpaHe YroBopHuLe 3a XWUTHO
OOCTaBJbake nogaraka o NnpeTnsiaTHMKY M nogaraka o caobpahajy

1. CrtpaHa yroBopHuUa AOHOCK 3aKOHOAaBHe M pyre mepe Koje cy notpebHe ga
CBOje HaanexHe opraHe OBfacTVM fa Yy CKNony oAroBopa Ha 3axTeB KOjU je
npyMIbeH OA4 Opyre CTpaHe YroBOpHWLE u3fajy Hamor npyxaouy ycnyra Ha
CBOjOj TepuTOpUjU Aa JocTaBu ogpeneHe u cavyBaHe:

a) nogaTtke O NPETNNaTHUKY,
6) nopatke o caobpahajy

Koje Taj npyxxanay, ycrnyra nocegyje unm KOHTpOmnuLie, a Koju cy noTpebHu 3a
ogpeheHy KpMBUYHY UCTpary uUnm KpUBMYHM NOCTYNaK CTpaHe Monusbe.

2. CrTpaHa yroBopHMUa [OOHOCU 3aKOHOAABHe M [pyre Mepe Koje Mory 6uTu
HeonxodHe Aa ce edekTymMpa Hanor M3 ctaBa 1. OBOr unaHa Koju nogHece
cTpaHa Monurba.

3. Y cBOMe 3axTeBy CTpaHa Monurba JOCTaBIba 3aMOSbEHOj CTPaHW Hanor npema
ctaBy 1. oBor 4ynaHa, y3 nparehe mHdopmauunje M cBa nocedbHa npouecHa
ynyTCcTBa.

a) Hanor Tpeba ga cagpxu:
i. Ha3MB opraHa Koju NOAHOCK 3axXTeB M AaTyM NoAHOLLEHa 3aXTeBa;

ii. u3jasy o0 TOMe [a Cce Hanor goctaBiba Yy CKnagy ca OBUM
NPOTOKOSIOM;

iii.  HasuB M agpecy npyxaoua ycnyra kome Tpeba ypyunTu Hanor;

iVv.  KpPMBMYHO Oerno (gena) Koje je npeameT KpMBUYHOMPaBHE ucTpare
WNn NOCTYMKa;

V. Ha3nB opraHa Koju Tpaxu nHopmaumje nnn nogaTke, ako TO Huje
opraH Koju u3gaje Haror; n

vi. noapobaH onuc KOHKPETHUX WHpopmaLMja unu nogartaka Koju ce
Tpaxe.

6) [patehe nHdopmauuje, koje ce HaBode Kao NOMOh 3aMOSbEHOj CTpaHu
Aa edpekTympa Hanor u Koje ce He OTKpWUBaAjy npyxaouy ycnyra 6e3
carnacHocCTu cTpaHe monurbe Tpeba ga cagpxe criegehe:

i. YHyTpaLlkM NpaBHM OCHOB Ha OCHOBY KoOra je opraH osnawheH ga
nsga Hanor,;

ii. 3aKoHcke oapenbe v npumeHsbMBe 3anpeheHe KasHe 3a KpMBUYHO
[Aero Koje je npeaMeT uctpare Unu KpUBMUYHOT NOCTYNKA;

iii. pasnor 30or kora cTpaHa Monurba Bepyje Aa npyxanawy ycnyra
noceayje Unm KOHTpornuLue Te nogatke;

iv.  caXeTak YMbeHuLa Koje ce oaHOCe Ha UcTpary Unm nocrynak;

V. 3Ha‘-laj MHCbOpMaLlea nnn nogataka 3a ucTpary unm noctynak;
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Vi. nogaTke 3a KOHTaKT jeAHOr W1 BULLIE OpraHa Koju Mory SOCTaBUTU
AOonyHcke MHgopMaumje;

vii. obaBelwTerw-e 0 TOMe Aa nu je Beh TpaxkeHa 3awTnta nHdpopmaumja
Ny nogaTtaka, ykibyvyjyhmn gatym 3awtute u CBaku NpUMEHIbUBU
pedepeHTHN 6poj; 1

viii. obaBewTewe 0 TOMe Aa nu cy Te uHcdopmaumje nnn nogaum seh
TpaXkeHW Ha HEKM APYrU, U KOjU Ta4YHO, HAYMH.

y) CrpaHa Monurba MOXe 3axTeBaTW Aa 3aMofbeHa CTpaHa MpPUMEHM
nocebHa npouecHa ynyTcTaa.

CtpaHa yroBopHMUa MOXe MPUINKOM MNOTNUCUBAKa WM  OEernoHOBaHa
WMHCTPYMEeHTa 0 noTeBphuBamy, NpuxeaTtawy nnn ogobpaBamy, Kao U 'y CBAaKOM
OPYrom TpeHyTKy, Aa u3jaBu Aa cy notpebHe gogaTtHe npatehe MHgopmaumje
Kako 6u ce ehekTympanu Hanosu 13 ctaea 1. oBoOr YnaHa.

3amorbeHa cTpaHa npuxBaTa 3axTeBe Yy eNeKTPoHCKOM obnuky. OHa mMoxe
3axTteBaTtu ogroBapajyhe HMBoe 6e36egHOCTM 1 NOTBPAE ayTEHTUYHOCTK ga 6u
npuxBaTua 3axTe..

a) 3amorbeHa cTpaHa, o4 gaHa kaga npuMmu cBe MHdopMauunje yTepheHe y
CT. 3. 1 4. OBOr YnaHa ynaxe pasymHe Harnope fa ypy4u Hanor npyxaouy
ycrnyra HajkacHuje y poky o4 45 gaHa n Hanaxe fa ce Taj Hanor nsspLuu
HajkacHuje:

i. y poky og 20 gaHa 3a nogaTke O NpeTniaTHUKY; n
ii. y poKy og 45 gaHa 3a nogatke o caobpahajy.

©) 3amorbeHa cTpaHa 6e3 opgnarawa o006e36efyje ga ce TpaxeHe
NMHopMaLumje nnm nogaumn NnpeHecy CTpaHu MOMUIbW.

AKO 3amorbeHa CTpaHa He MOXe fa cnpoBefe ynyTcTBa M3 cTaBa 3.U) OBOT
yfaHa Ha TpaXeHW HauyvH, OyXHa je ga o Tome 6e3 ognaraka obaBecTu
CTpaHy MONUIbY M Aa, aKko je TO MPUMEHILUBO, HaBeae YCIOB UK YCIoBe Mnojg,
Kojyma 6u mornma ga cnpoBede Ta ynyTCTBa, NMOCre 4yera CTpaHa Monurba
ogpehyje Aa nu Taj 3axTeB ynpkoc Tome Tpeba aa 6yae nsBpLueH.

3amorbeHa cTpaHa Moxe o4buTK Aa M3BpLUM 3aXTeB HA OCHOBaMa yTBpheHUM
y unany 25. ctaB 4. nnu unaHy 27. ctas 4. KoHBeHUuWje, nnn Moxe ogpeauTu
yCcrnoBe Koje cmaTpa HyxHuMa ga 6u gossonuna ga ce nocTynu rno 3axTesy.
3amMorbeHa cTpaHa MOXe Aa OoAfloXu MnocTynawe No 3axTeBy M3 pasnora
yTBpheHnx y unany 27. ctaB 5. KoHBeHuuje. 3amorbeHa cTtpaHa, Yim 1o byae
npakTnyHo moryhe, obaBelwTaBa cTpaHy Monurby 0 oabujamy, ycrioBMmMa unm
ognarawy. 3amorbeHa cTpaHa Takohe obaBeluTaBa CTpaHy MONUIbY O OPYrUM
OKOMHOCTMMA Koje he BepoBaTHO 3HATHO OANOXWUTU U3BpLUEHe 3axTeBa. Ha
OBaj YnaH npumemsyje ce unaH 28. ctas 2. Tadka 6) KoHseHuumje.

a) Ako cTpaHa Monurba He MOXe Ada MCMyHU YCrOB KOju 0Apean 3amorbeHa
CTpaHa npema cTtaBy 8. oOBOr 4naHa, oHa O Tome 6e3 oanarawa
obaBellTaBa CTpaHy Monusby. 3aMorbeHa cTpaHa notom ogpehyje aa nu
unak Tpeba ga gocraeum TpaxeHe nHdopmaumje unm matepumjan.

6) Ako cTpaHa Monurba npuxeBaTW YCrOB, OH 3a kY noctaje obasesyjyhu.
3amorbeHa cTpaHa koja gocTaBiba WMHopmauunje unv martepujan Ha
OCHOBY MCMNyHeHa TOr yCroBa MOXe 3axTeBaTW Aa CTpaHa Monwurba
objacHn y opHocy Ha Taj ycnoB ynoTpeby Tux uHGoOpmauunja wunu
mMaTtepujana.
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CTtpaHa yroBopHuLa NpurMkom noTnMcmBama unm genoHoBawa MHCTPYMeHaTa
o noTtephuBaky, nNpuxeBaTawy unu ogobpaBawy, obasewTaBa [eHepanHor
cekpeTapa CaBeTa EBpone n cTapa ce ga ysek 6yay TayHu nogaum 3a KOHTaKT
opraHa Koju cy osnawheHu 3a:

a) [JocTaBrbake Harmora y ckrnagy ca OBUM YraHoM; U
6) npumane Hanoray cknagy ca OBUM YNaHoOM.

CTtpaHa yroBopHuLa MOXe TMpUAYKOM MOTNMCUMBawka WM LernoHoBawba
MHCTpyMeHaTa O noTephuBaky, NpuxBaTakwy uUnu ofobpasamy, TPaXUTn Aa
3axTeBe ApYyrMx CTpaHa yroBOpHULA CaymkeHe MO OCHOBY OBOr 4naHa ynyTu
opraH cTpaHe Monurbe WNu OpyrM Takas opraH Koju 3ajedHuYKku oppene
3anHTepecoBaHe CTpaHe.

leHepanHn cekpetap Caseta EBpone ycnoctaerea v oppxasa Peructap
opraHa, Koje CTpaHe yroBopHuue MmeHyjy carnacHo ctasy 10. oBor 4naHa.
CtpaHa yroBopHuuUa ce cTapa Aa nogaum Koje goctaBrba pernctpy 6yay yeek
TayHW.

CTtpaHa yroBopHuUa NpuivMkoM noTnmMcrMBaka unv AenoHoBaka UHCTpyMeHaTa
0 noTtephuBary, NpuxBaTawy UNu ogobpaBaky MOXE [a 3aApXu NpaBo Aa
OBaj YnaH He NpuMekwyje Ha nogaTke o caobpahajy.

YUnaH 9. XWTHO OTKpMBame cavyyBaHMUX pavyyHapCKUX nopartaka y BaHpeaHoj

cuTyaumju

a) CrpaHa yroBopHuLUa [QOOHOCK 3aKOHOOABHE W Opyre Mepe Koje cy
noTpebHe ga H-eHa Tayka 3a KOHTakKT y cknony Mpexe 24/7 n3 ctaBa 35.
KoHBeHUMje (Tauka 3a KOHTaKT) y BaHPEeOHO] CUTyaLMju NpeHece 3axTeB 1
NPUMK 3axXTEB O Tauke 3a KOHTAKT Y ApYroj CTpaHn YroBOPHULM KOjUM ce
of we 6e3 nogHolewa 3axTeBa 3a y3ajaMHy Nnomoh Tpaxu ga npyxanaw
ycriyra Ha HEeHOj Teputopuju XUTHO OTKpuje oapeheHe cadyBaHe
padyHapcke nogaTke Koje nocefyje unm KoHTpornuile,

6) CrpaHa yroBopHuMUa NPUIMKOM NOTAMCMBaWkA WM  OEenoHOBawa
WMHCTpyMeHaTa o noTBphuBaky, NpuxeaTtawy UM ogobpasary, MOXe Aa
usjasu ga Hehe umsBpwaBaThM 3axTeBe U3 cTtaBa 1. Tayka a) koju ce
O HOCE Ha OTKpUBaH-€e nogartaka O NpeTniaTHUKY.

CTpaHa yroBopHu1La JOHOCK 3aKOoHOA4AaBHE W Apyre Mepe koje cy noTpebHe aa
y cknagy ca ctaBoMm 1. OBOr YnaHa:

a) omoryhu cBojuM opraHuma fa Tpaxe nogaTtke of npyxaoua ycriyra Ha
CBOjOj TepuTopujn NowTo Aobuvje 3axTeB n3 ctasa 1. OBOr YnaHa;

©) omoryhu ceakom npyxaouly ycrnyra Ha CBOjoj TepuTopuju ga oTKpuje
TpaxxeHe nogaTke HEeHWM OpraHuma y OoOroBop Ha 3axTeB M3 cTaBa
2.Ta4yka a) OBOr YnaHa; un

u) omoryhu cBOjUM opraHMma fa npyxe TpaxeHe nogaTtke CTPaHn MOSTUIbMW.
3axTteB u3 ctaBa 1. oBor YnaHa Tpeba ga cagpxu:

a) HasMB HaAMEXHOr OpraHa Koju Tpaxu nopatke v AaTyMm Kaga je 3axTeB
NoAHET;

©) wu3jaBy 0 TOMe Oa ce 3axTeB uU3gaje y cknagy ca OBUM MPOTOKOSOM;

L) HasvMB W agpecy npyxaoua ycnyra Koju nocegyje WNu KOHTPOMuLie
TpaXkeHe nopaTke;
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ﬂ,) KPUBUYHO [O€ENo KOje je npegmMeT KpuBuYHE WUCTpare wuin nocTtynka "
onrosapajyhe 3aKOHCKe op,pe/:l6e n 3anpeheHe Ka3He 3a TO Aenl0;

€) [O0BOSbHO YMH-EHMLA KOje ynynyjy Ha TO Aa je ped O BaHPEAHOj cuTyaumjn
1 0 MOBE3aHOCTM TUX NoJaTaka ca BaHPe4HOM CUTyaLujoM;

@) noagpobaH onnc TpaXKeHUX NogaTaka;
r)  cBa nocebHa npouecHa ynyTcTsea; 1

X) cBe ocTane WHgopmauuvje Koje Mory nomohnm y OTKpuBaky TpaXKeHUx
nogaraka.

3amorbeHa cTpaHa npuxBaTa 3axTeB Yy eNekTpoHckoM obnuky. CrtpaHa
yroBopHuLUa Moxe Takohe Aa npuxBaTu 3axTeB MPEHET YCMEHUM NyTEM U MOXe
3axTeBaTu Aa Ce OH MOTBPAM Y eneKkTpoHckoM obnuky. OHa Moxe 3axTeBaTu
ogrosapajyhu HuBo 6e36e4HOCTU 1 NOTBPAY ayTeHTUYHOCTM Aa 6y npuxsaTuna
3axTeB.

CTtpaHa yroBopHuLUa Npunnkom noTnucrMeaka unm genoHoBawa MHCTpyMeHaTa
0 noTBphuBamy, NpuxeBaTamwy Unn ogobpaBany, MOXe Aa usjaBu Aa 3axTeBa
Aa CTpaHe MONnuIbe, HaKOH LITO Ce M3BPLUM 3axTeB, AOCTaBe Taj 3axTeB U CBe
OONyHCcke nHdopmauuje Koje cy nocnate y3 wera y obnuky n KaHanuma Koju
Mory o6yxBaTUTK y3ajamHy nomMoh, Kako TO OApeaun 3aMorbeHa cTpaHa.

3amorbeHa cTpaHa XuTHO obaBellTaBa CTpaHy MOMNWIbY O CBOjOj O4nyuu O
3axTeBYy U3 cTaBa 1. OBOr YfaHa 1, ako je To NPUMEHIbUBO, ofpenyje ycrnose
nog kojuma he pgocrtaBuTM Te nogaTtke, kao M cBe gpyre moryhe obnwuke
capagm-e.

a) Ako cTpaHa Monurba He MOXe Aa UCMYHW YCIOB KOju 3aMOrfbeHa CTpaHa
ogpeau y cknagy ca ctaBoMm 6. OBOr ynaHa, oHa o Tome 6e3 ognarawa
obaBeliTaBa 3aMorbeHy CTpaHy. 3aMorbeHa cTpaHa Taga oapehyje aa
nn he nHopmauunje nnu matepmjan goctaBuTU. AKO CTpaHa Mosnuba
npuxBaTW Taj YCroB, OH 3a kY NnocTaje obasesyjyhn.

6) 3amorbeHa cTpaHa Koja AoCTaBrba MHGOPMaUuje Unn Mmatepujan Ha Koje
ce Taj yCrnoB OOQHOCU MOXe 3axTeBaTu O4 CTpaHe Monusbe Aa objacHu y
OOHOCY Ha Taj ycnoB kKako he Kopuctutu Te uHdopMaumje wnm
mMaTepujan.

Opemak 4. — lNMocTtynumn Koju ce ogHoce Ha y3ajamHy nomoh y BaHpeAHUM

cuTyauumjama

YnaHn 10. Y3ajamHa nomoh y BaHpeAHMM cuTyauujama

1.

CTpaHa yroBopHMUA MOXe TpaXxuTu y3ajamMHy MOMON Ha OCHOBY MojayaHe
XUTHOCTM ako cMaTtpa Ja MocToju BaHpedHa cuTyaumja. 3axTeB MOAHEeT Ha
OCHOBY OBOr YfaHa, nopef octanux noTpebHux cagpxaja, Tpeba fa cagpxu un
Onuc YnMHeHUua Koje ynyhyjy Ha To Aa NoCToju BaHpeaHa cuTyauunja n'y KakBom
je ogHocy TpaxkeHa nomoh ¢ TOM BaHpPEAHOM CUTyaLujoM.

3amMorbeHa cTpaHa npuxeaTa Taj 3axTeB Yy eneKTPOHCKOM 06nuky. OHa moxe
Aa 3axTeBa oarosapajyhu HMBo 6e36e4HOCTN U NOTBPAY ayTEHTUYHOCTU Aa 6u
npuxeaTuna 3axTes.

3amorbeHa cTpaHa MoXe TPaXWuTW, Ha OCHOBY MojavyaHe XUTHOCTM, OOMYHCKe
nHpopmaumje kako 6u npoueHuna 3axteB. CTpaHa Monurba [OCTaBrba Te
AOrMyHcke nHdopmauumje Ha OCHOBY NnojadaHe XUTHOCTH.
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Kaga ce yBepu Oa nocToju BaHpedHa cuTyauuja U Aa Cy UCMyHEeHW ocTanw
YCIoBM 3a y3ajaMHy NoMon, 3amMorbeHa CTpaHa oAroBapa Ha 3axTeB Ha XUTHO]
OCHOBM.

CtpaHa yroBopHuua o6e3bef)yje aa HeKo nuue M3 opraHa Koju je HagnexaH 3a
TO Aa ogroBopu Ha 3axTeBe 3a y3ajamHy nomoh 6yge goctynHo 24 carta,
cefjam daHa y Heferbu Kako 61 OAroBOpPWUNO Ha 3axTeB NOAHET y cknagy ca
OBWM Y1aHOM.

LleHTpanHu opraH unv gpyrv opraHv HagnexHu 3a y3ajaMHy nomoh y cTpaHu
MOMMIbM U 3aMOSbeHOj CTpaHW MOry 3ajefHWYKM Oa yTBpAe Aa pesyntar
M3BpLUEHa 3axTeBa MOAHETOr Yy CKNagy ca OBUM YNaHOM, WM MPEeTXOonHU
npumepak Tor 3axTeBa, Moxe BUTU JOCTaBIbEeH CTPaHW MOMUIbU HEKUM APYTUM
KaHanoMm, OCMM OHOra KOjuUM je [AOCTaBIbEeH 3aXxTeB.

AKO He nocToju Baxkehu yroBop unu cnopasym o y3ajamHoOj NOMONM Ha OCHOBY
jeoHoobpasHor 1 peumnpoYHor npaea M3mehy cTpaHe MonuIbe U 3amorbeHe
CTpaHe, Ha OBaj YflaH ce MpuMekyjy unaH 27. ctaB 2. Tayka 6) n ct. 3-8. n
ynaH 28. cT1. 2—-4. KoHBeHuMje.

AKO TakaB yroBop unm cnopasym O y3ajaMHOj noMohu nocToju, OBaj YnaH ce
ponywyje opgpegbama Tor yroBopa unu crnopasyma, OCMM ako ce CTpaHe
YrOBOpHWLE O KOjuMa je ped y3ajaMHO He [OroBope [a YMecTo Hera
npumemwyjy Heky unu cse oppendbe KoHBeHuumje HaBegeHe y cTtaBy 7. OBOr
YynaHa.

CtpaHa  yroBopHuua, NPUIKKOM  NOTNUCUBawa WU OenoHOoBawa
WHCTpyMeHaTa O noTBphuBaky, npuxBaTawy unu opobpasBamy, MOXe Aa
usjaBn pa 3axteBu Mory OuTM nocnatm M HENOCPEeAHO HEHUM CyACKUM
opraHuma nnm npeko MehyHapoaHe opraHusaumje KpuMmMHanUCTUYKe nonuunje
(MHTepnon) unu weHoj Tadkn 3a KOHTAKT 24/7, koje je ogpeheHo Ha OCHOBY
ynaHa 35. KoHBeHUMje. Y cBakOM TakBOM Criyyvajy LEeHTpanHu opraH cTpaHe
MOMUIbE Yy UCTO BpeMe [OCTaBrba jedaH MNpuMMepak 3axTeBa LEeHTparHoOM
opraHy 3amorbeHe cTpaHe. AKO Ce 3axTeB Luarbe HENOCPEeaHO CYLACKOM OpraHy
3aMOrbeHe cTpaHe, a Taj opraH Huje HaanexaH aa oasiyyyje o ToMm 3axTeBy, OH
JOCTaBrba 3axTEB HAANEXHOM HaUWOHANHOM OpraHy M O TOME HenocpenHo
obaBeluTaBa CTpaHy MOMUIbY.

Opersak 5. — lNocTynum Koju ce npumeryjy Ha MeflyHapoaHy capagwy Kaga He

nocroje Baxxehun MefjyHapoaHu cnopa3symu

UnaH 11. OppxxaBaw-e BUAeo-koHdepeHuuje

1.

CTtpaHa monurba MOXe 3axTeBaTu, a 3amMOfbeHa CTpaHa MOXxe 403BONUTY Aa
cBeauM unu BelwTauu Aajy uckase nytem Buaeo-koHdepeHuuje. CrtpaHa
MOMnSba N 3amMoSbeHa cTpaHa ce KOHCYynTyjy kako 6u omoryhune ga ce pele
cBa nuTawa Koja GuM MOrnma MCKPCHYTM Yy Be3n Ca U3BpLUEH-EM TOr 3axXTeBa,
YKIby4yjyhu, npema okonHoctuMma, criegeha nutaka: Koja cTpaHa yroBopHuua
npeacenasa; Kojy opraHuM U nuua npucycTByjy BuOeO-KOHdepeHumju;, aa nv
jeaHa unn obe cTpaHe Boge MOCTynak nonaraka 3akneTBe, uspuuara
ynosopeka unu gaBaka ynyTcTaBa CBEOOKY WM BeLUTaKy; Ha Koju HauvH ce
nucnuTyje CBEAOK MMM BELUTakK; Ha Koju ce HavmH obesbehyje oa ce nmowTyjy
npaBa CBedOKa WM BeWTaka, Kako ce MOoCTyrna npema 3axTeBuma wunm
npuBunernjama uM MMYHUTETY; Kako ce MocTyna npema npumenbama Ha
nocTaBrbeHa NUTakwa Unn aate OAroBope; Aa Nu ycnyre npesohewa u Boherwa
CTeHorpama npyxajy jeaHa nnu obe ctpaHe.



36

a) LUeHTpanHu opraHun 3amorbeHe CTpaHe U CTpaHe MONurbe KOMyHUUupajy
HenocpedgHo 3a notpebe oBor 4naHa. 3amorbeHa CcTpaHa Moxe
NpuUxXBaTUTU 3axTeB Yy enekTPoHCKOM o6nuky. OHa MOXe 3axTeBaTu
ogrosapajyhm HmBo ©e30edHOCTM M MNOTBPAY ayTEHTUYHOCTM da 6u
npuxeaTuna Taj 3axTes.

6) 3amorbeHa cTpaHa obaBelUTaBa CTpaHy MOMWUIbY O pa3no3nmMa 360r Kojux
3axTeB HWje U3BPLUEH UMW je OOJNIOKEHO H-EeroBo u3Bpluerwe. YnaH 27.
ctaB 8. KoHBeHUMje npuMersyje ce Ha oBaj unaH. He gosogehn y nutamwe
HWjedaH Opyrv 3axTeB KOju 3amMoSbeHa CTpaHa MOXe NOCTaBuUTK y cknagy
ca OBWM u4rfaHoMm, unaH 28. cT. 2—4. KoHBeHUMje NpuMmeryje ce Ha OBaj
YynaH.

3amorbeHa cTpaHa Koja npyxa rnoMoh Mo OCHOBY OBOr 4riaHa ctapa ce fa
06e3b6eaun NnpucycTBO NMUA Ymnje ce CBeaoYeHEe MUIn Uckas Tpaxe. Tamo rage je
TO nNpPUMEepeHo, 3aMorbeHa CcTpaHa MOXe, KOSMMKO joj TO [03BOrbaBa
YyHyTpalkwe npaBo, fa npedy3Mme HeonxogHe Mepe kako 6u obasesana
CcBeJOKa MNu BeLUTaka Aa ce nojaBe Y 3aMOSbeHOj CTpaHu y ogpeneHo BpeMe U
Ha ogpeheHoM MecCTy.

MMocTynum Koju ce oOdHOCe Ha OpraHuM3oBake BUOEO-KOH(epeHuuje Kojy
3axTeBa CTpaHa Monurba NpUMekyjy ce y CBeMy, OCUM TaMo rge ce Koce ca
3aKOHOAABCTBOM 3aMOJSbeHe CTpaHe. Y cnyyajy MHKOMNaTUOWNHOCTU unu y
MEPU Y KOjoj CTpaHa MOSiUiba HWje NpeursHO ogpeauna TpaXeHW nocTynak,
3aMOrbeHa CTpaHa npumekbyje nocTynak yTBphHeH Yy HEeHOM YHyTpallheM
npasy, OCUM ako CTpaHa Monusba M 3amMoSbeHa CTpaHa 3ajedHNYkn He oapene

apyraduje.

He poogehn y nutawe HI/Ije,EI,Hy HaOnexHoCT npema yHyTpalwHkeM npaBy
CTpaHe MOInIbe, ako TOKOM BI/I[J,GO-KOH(*)epeHLI,VIje CcBeOoK uUinun BeLllTak:

a) M3Hece HaMepHO NaxaH MCKa3 MaKo je 3amorbeHa CTpaHa, y ckragy ca
CBOjUM YHYTpallHUM NpaBoM, o6aBesana To Nvue Aa UCTUHWUTO CBeaouu;

6) oabuje ga cBegoyYnm Mako je 3amorbeHa CTpaHa, Y Cknagy ca CBOjUM
YHyTpaLlkMM NpaBomM, obaBesarna To nuue Aa CBeAouu; Unm

U) MOYMHM y TOKy TOr MOCTynKa HEeKO Apyro Aero Koje je 3abpareHo
YHYTpaLUtMM NPaBOM 3aMOSbeHE CTPaHeE;

TO N1UE NOANEXE Ka3HU y 3aMOSbEHOj CTPaHM Ha UCTU HaYMH Ha Koju Bu TakBo
noctynawe OWUNO KaXHEeHO Yy MOCTYMKy Koju 6w ce Boguo npen Aomahum
cygoBuMa.

a) Ako Huvje 3ajegHuyKM apyradvje yTBpheHO u3melly cTpaHe monurbe u
3amMoSbeHe cTpaHe, 3aMoSbeHa CTpaHa CHOCU CBe TPOLLKOBE y Be3u ca
n3BpLUEH-EM 3aXTeBa MO OBOM YfiaHy, OCUM:

i. TPOLLKOBA HakHaje BeLUTaKy;
ii. TpoLuKoBa rnpesohena, Tymavena 1 Bofjera cTeHorpama; un
iii.  TpolkoBa BaHpeOHe npupoae.

6) Ako Ou m3BplEeHe 3axTeBa [AOHEeNoO TPOLIKOBE BaHpedHe npupoae,
CTpaHa Monurba M 3aMorbeHa cTpaHa Tpeba fa ce KOHCYNnTyjy Kako 6wu
yTBpAUIE YCIoBe nog KojuMa 3axTeB MoXe OUTK U3BPLLIEH.
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Kaga ce Tako goroBope cTpaHa Monurba U 3aMorbeHa cTpaHa:

a) ogpenbe oBor uynaHa mory GuTU nNpumeneHe 3a noTpebe oppxaBarba
BUOEO-KOH(EPEHLM]ja;

0) BuOeo-KOH(epeHUMjcka TexHoMormja MoOXe da ce KOpPUCTM U 3a gpyre
notpebe unu poyviTa OCMM OHUX KOjU Cy onucaHu y ctasy 1. osor
ynaHa, ykrbydyjyhu cepxy naeHtudukawlmje niua unv npegmeTa.

Kapa 3amorbeHa ctpaHa oafnyyv Aa A03BOMM a ce cacrylla OCyMHUYEHO UNn
OMNTY)XEHO nuUe, OHa MOXe 3axTeBaTu rnocebHe ycrnoBe U oOrpaHuuvera Yy
norneay yavmMara uckasa unv ceBegoyemna, unv obaeeluTaBate TOr fmua unm
NPUMEHY NPOLIECHUX Mepa NpemMa Hemy.

UnaH 12. 3ajegHUYKUN UCTPaAXXHU TUMOBU U 3ajeAHUYKe UcTpare

1.

Ha ocHoBy y3ajamHOr crnopasyma, HaanexHu opraHu ABejy Unu BuULle cTpaHa
YyroBOpHMLIA MOy OCHOBaTW 3ajeJHUYKM UCTPaXHW TUM Ha CBOjUM
Teputopvjama M ynpaerbatv TUM TUMOM Kako OM ce onakwane KpuBUYHE
ucTpare wnu nNOCTyNuu oHAa Kaga ce cmatpa Ada je nojadaHa capagha
Hapo4yMTO KopucHa. HagnexHe opraHe oapelyjy cTpaHe yroBopHuUe O Kojuma
je peu.

MocTynum 1 ycrnoeu paga 3ajeqHUYKMX UCTPaXXHMUX TMMOBA, Kao LUTO Cy HUXoBa
KOHKpeTHa cBpxa; cacTtaB; (pyHKUMje; Tpajake aKTUBHOCTM U npoayxeTak
cBakor yTBpheHor poka; nokauuvja; opraHusauuja; YcrnoBu MpuKynibamwa,
npeHowewa n kopuwhewa WHGOPMauMja unM [okasa; YCroBu 4yBamba
NOBEpPSbMBOCTU; Kao U YCroBKM 3a yyewhe opraHa jeaHe cTpaHe yroBOpHUUE y
NUCTPpaXXHUM aKTMBHOCTMMA KOje ce ofBujajy Ha TepuTopuju gpyre cTpaHe
YroBOpHULIE, NpeaMeT Cy AoroBopa usmehy Tux HagnexHnx opraHa.

MpunuMkoM MNOTNMCUBaHA WNW [ernoHoBaka MHCTpyMeHaTa O NoTBphuBatby,
npuxesaTaky Unu ogobpaBary CTpaHa YroBOpHMLA MOXE [a M3jaBu [a HeeH
LeHTpanH1 opraH Mopa GuUTU NOTMMUCHWK UNN A Mopa Ha HEeKW APYrn HaunH
OUTK 3acTynrbeH y crnopasymy o oopMupaHy UCTPaXKHOr TUMa.

HagnexHu opraHn n opraHu Koju y4yecTByjy Y uctpasu Tpeba HenocpeaHo Aa
KOMyHMUMpajy MefycoOHO, OCUM Kafa CTpaHe YroBOpHULUE 3ajeQHUYKM YTBpAE
apyre opgrosapajyhe kaHane 3a KOMyHUKaUWjy YKONMKO WN3Yy3eTHE OKOMHOCTU
Hanaxy ga nocToju BuLLE LieHTpanHe KoopanHauuje.

Kapa tpeba npeagysetn ucTpaxHe pagwe Ha TepuTopuju jeaHe of CcTpaHa
YroBOpHMLIA O KOjUMa je ped, opraHu Te CTpaHe YroBOpHULLE KOju YYecCTBYjY Y
ncTpasy Mory 3axTteBaTu of CBOjUX opraHa ga camu npegy3my te mepe, 6e3
notpebe fa apyre ctpaHe yroBopHuLe NogHOCE 3axTeB 3a y3ajamHy nomoh. Te
Mepe CnpoBoge OpraHu Te CTpaHe YroBOPHULIE Ha CBOjOj TepuTopuju nopg
yCrnoBMMa KOjU ce MpuUMemYjy Ha OCHOBY YHyTpallkwer npaea Yy gomahoj
ncTpasm.

Kopuwhere nHopMaLmja nnu gokasa Koje opraHu jefHe ctpaHe yroBopHuue
o6e3bene opraHuma Opyrux cTpaHa YroBopHuua Moxe 6uTtn ogbujeHo unu
OrpaHMyYeHo Ha HayuH yTBpheH y crnopadymy onucaHom y cT. 1. n 2. oBor
ynaHa. Ako Taj cnopasym He yTBphyje ycrnose 3a ogbujartbe unm orpaHmyaBame
Kopuwhena ob6e3beheHnx nHgpopmaumja nnu gokasa, CtpaHe yroBopHuULE UX
MOTY KOPUCTUTMU:

a) 3acBpxe y Koje je cnopasyMm CKMOMnIbeH;

6) 3a oTkpuBame, UCTpaXKMBaHE N MOHEHE APYINX KPUBUYHUX Aena OCUM
OHWX pagn KojuX je cnopasyM CKIMOMSbEH ako 3a TO MOCTOjU NMpeTxogHa
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carnacHOCT opraHa Koju cy JocTaBunu Te WHdopmauuje unu gokase.
CarnacHocT ce He Tpaxu OHAa Kaja OCHOBHa NpaBHa Havena cTpaHe
YroBOpHMULIE KOja Te WMHdopMaLMje Unn gokase KOPUCTU Harnaxy fa oHa
OTKpMje uWHdopMaumje unu gokase kako OM 3awTuTMna npaeBa nvua
ONTYXXEHOr Yy KPWMBUYHOM TMOCTYMNKy. Y TOM crnyyajy TM opraHu 6e3s
opnarawa obaBeluTaBajy opraHe Koju Cy JOCTaBuiv UHopmMauumje unm
Aokase; unm

L) 3a cnpevaBame MNojaBe BaHpeaHe cuTyauuje. Y TOM Cny4yajy opraHu Koju
cy oobunn mHdopmaumje nnu gokase Tpeba 6e3 ognaraka 0 ToMe ga
obaBecTe opraHe Koju cy gOoCTaBUNU MHdOpMauMje unm gokase, OCUM
ako Huje 3ajegHn4kM yTBphHeHo apyrayuije.

Ako HemMa cnopasyma u3 CT. 1. 1 2. OBOr YnaHa, 3ajegHuyke ncrtpare mory 6utm
npeayseTte y cknagy ca ycrosuma o Kojuma ce NnocTUrHe y3ajaMHu Jorosop 3a
CBaku nojeguHadvHu cnyyaj. OBaj ctaB ce npumersyje 6e3 o63mpa ga nu mehy
CTpaHama O Kojuma je ped NOoCTOoju UM He MNOoCToju Baxehu yroBop wnu
cnopasym O y3ajamHOj momohu Ha OCHOBY jeQHOOGpasHOr MNKU PELMMPOYHOT
npasa.

naea lll - YcnoBu u orpaHnyemwa

YnaH 13. YcnoBwu u orpaHunyena

Y cknagy ca unaHom 15. KoHBeHuuje, cTpaHa yroBopHuua obe3behyje ga
ycrnocTaBrbame, crnpoBofewe 1 npumeHa opnawwherwa u nocTynaka HaBeaeHux
y OBOM MpPOTOKOMYy MOAMEXY YCNoBMMAa M OrpaHudewsuma npeaBuheHuM y
YHyTpalkeM npasy, Koje Mopa aa omoryhu oaroBapajyhy 3awTuty rbyackmx
npaea n crioboga.

YnaH 14. 3awTtnta NMYHUX Nnogaraka

1.

O6nact npumeHe

a) WayseB ako Huje gpyrayvje yTBpheHo y cTtaBy 1. Tady. 6) 1 u) OBOr YnaHa,
CTpaHa yroBopHuua obpahyje nuyHe nogaTke koje oobuja MO OCHOBY
OBOI NPOTOKOMAa y cknagy ca cT. 2-15. oBor 4naHa.

6) Ako cTpaHa Koja nogaTke NpeHoCu 1 CTpaHa Koja ux npuma nvajy y speme
Kaga cy NpeHeTu NMMYHKN Nodaumn y cknagy ca OBMM NPOTOKOSIOM y3ajaMHy
obaBe3y npema MehyHapogHOM cropasymMy Kojum ce u3Mehy Hux
ycnoctaBiba CBeOOyXBaTHM OKBUP Y UWIbY 3allTUTE NNYHMX nojaTtaka
KOju ce npvMemyje Ha NPeHOC NMUYHMX nojaTtaka ga v ce cnpeunno
OTKpUBaHE MCTpare M rowersa KPUBMYHMX Aena u Koju yTephyje ga je
obpaga nMYHMX NnogaTtaka npema TOM CrnopasyMmy Yy cknagy ca 3axTteBuma
Koju cy yTBpheHn y nponvcrMma o 3alTuTu nogaTaka cTpaHa yroBopHuua
O Kojuma je ped, ymecto cT. 2-15. oBor 4naHa Ha nuyHe nopaTtke
nobujeHe N0 OCHOBY OBOr MPOTOKOMA MpUMEkYjy Ce YCroBuM TOr
cropasyma 3a Mepe Koje yrnase y norbe AejctBa TOr crnopasyma, OCUM
ako je mehy cTtpaHama gpyrayunje 4oroBOpPEHO.

u) Ako cTpaHa yroBopHULA Koja NpeHOoCcH nogaTke u cTpaHa yroBopHuLa Koja
npuMa nogaTtke HUCY y3ajaMHO Be3aHe cropa3yMoM u3 ctasa 1. Tayka 6)
OBOr YrnaHa, oHe MOry 3ajeJHVYKV YTBPAUTU Aa ce NNYHKU nogauu npema
OBOM MPOTOKOMY MOry MPEHOCUTU Ha OCHOBY ApPYrnx cnopasyma unu
aorosopa nsmehy irx yMmecTo Ha ocHoBy CT. 2—15. oBor unaHa.

n) CrtpaHa yroBopHuua Tpeba ga cmatpa ga obpaga NuMYHUX nodaTaka y
ckragy ca ctaBom 1. Tauy. a) u 6) oBOr YnaHa ncnykasa 3axTeBe NpaBHOT
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OKBMpa KOju y H0j MOCTOjU 3a 3aWwTUTy NUYHUX nojaTaka kKaga ce
ocTBapyje MefhyHapoaHM NpPeHOC NUYHKX nogaTaka u He Tpeba aa Tpaxu
pofdatHa oBnawhewa 3a NpeHoc nogaTtaka y cknagy C TUM MpaBHUM
okBnpom. CTpaHa YroBopHuLa MOXe fa ogduje unm cnpeynm MnpeHoc
nopaTaka Apyroj CTpaHu yroBOpHULIM CaMo No OCHOBY OBOI NMPOTOKONa n3
pasnora 3awTtuTe nogaTaka nof ycnosuma ytepheHum y unany 15, ctas
1. Tayka a); nnn nog ycriosuma crnopasyma unv gorosopa us crasa 1.
Tay. 6) unu u), Kaga ce NpuMekbyje jeaHa og TUX Tavaka.

e) HvwTa y oBOM 4naHy He cnpevaBa CTpaHy YroBOpHULY Aa NpUMEHU
CTpOXa OrpaHuyerba y nornegy HadMHa Ha Koju HeHun opraHu obpahyjy
nnyHe nogatke AobujeHe No OCHOBY OBOr NMPOTOKOMA.

Cspxa u kopuwhere

a) CrpaHa yroBopHuua Koja je npuMmuna nuyHe nogatke (y Aarbem TeKCTy:
CTpaHa npuManaud) obpahyje Te nogaTtke y CBpxXe OnMucaHe Yy uYnaHy 2.
OHa He moxe garbe obpahmBaTyM NMYHEe nogaTtke y CBPXE Koje HUcy
KoMnaTubunHe, HUTU WX MOXe pfarbe obpafuBatn Kaga TO Huje
[03BOSbEHO HEHMM YHYTpaLlkUM NpaBHUM OkBUpoM. OBMM 4naHoM ce
He OOBOAM Y NUTake NpaBO ApXaBe YroBOPHULE KOja NpeHocn nogartke
Aa nocTtaBu godaTHe YCroBe Yy CKnagy ca OBWM MPOTOKOSIOM Y HEKOM
KOHKPETHOM Cry4ajy, C TUM LUTO TW YCNOBK He Mory aa obyxsaTte ycrnoBe
3aLUTUTE FEHEPUYKNX NogaTaka.

©) CrtpaHa npumanay o0e3behyje y cknagy ca CBOjUM YHyTpallhWM
npaBHMUM OKBMPOM Oa NU4YHM nogauu Koju ce Tpaxe u obpahyjy oyay
peneBaHTHW, a He NPEKOMEPHN Y OOHOCY Ha CBPXY TakBe obpage.

KBanntet u MHTEerpuTeT nogartaka

CrtpaHa yroBopHuua he npeagysetn pa3ymHe kopake ga ob6es3beom fa ce
oApXkaBa Ta4yHOCT M MOTNYHOCT JIMYHMX MoAdaTaka M ga oHu byay y Hajsehoj
Moryhoj Mepu axypHu M nNpuMepeHn 3a 3akoHuTy obpagy umajyhm Ha ymy

CBpXY Y KOjy ce obpahyjy.
OceTrbmBu nopaum

NwyHe nopaTtke KOjM OTKPUBAjy PaCHO MM ETHUYKO MNOPEKNO, MNONUTUYKa
MULLIbEHSA UMK BEPCKA U Apyra yBepera UM CUHAWKANHO YNaHCTBO; reHeTcke
nogatke; GuomeTpujcke nogaTke Koju ce cmaTtpajy oceTrbnemMmMa ¢ 0631Mpom Ha
pu3Mke Koje TO noapasymeBa Wiv nNuYHe nogaTke Koju ce TUYy 34paBCTBEHOTr
CTarba UM CekcyariHor XuBoTa MOXe CTpaHa yroBopHuua ga obpahyje camo
y3 ogroeapajyha orpaHudera koja npeacTaBrbajy Mepy 3awTute of pusnka og
HeXerbeHor yTuuaja npegpacyga Ha TakBe nogatke, MOceGHO 3awTtute of
NPOTUBNPaBHE AUCKPUMUHALM]E.

PokoBu yyBara

CtpaHa yrosopHuua Tpeba ga 4yBa nuyHe nogatke camo OHOSIMKO KOJMKO je
HEONxoAHO M NpuMepeHO ¢ 063Mpom Ha cBpxy obpade nogaTtaka y cknagy ca
CcTaBoM 2. oBOr YnaHa. [la 6u ucnyHuna Ty obaBesy, ctpaHa yrosopHuua Tpeba
y CBOM YHyTpallHEM MPaBHOM OKBMPY Aa YTBPAW KOHKPETHE POKOBE YyBak-a
UNn NepUoaMYHO NpencnuTnBarme NoTpebe 3a garbnum YyBakem nogartaka.

AyTomaTtunsoBaHe oanyke

Oanyke koje umajy 3HayajHO HeraTMBHO [O€jCTBO Ha peneBaHTHe WHTepece
nvua Ha Koje ce NU4YHKM nogauun ogHoce He Mory 6UTK 3acHOBaHe UCKIbYYMBO
Ha ayToMaTckoj obpaau NUYHMX nojartaka, OCMM ako je TO [03BOSbeHO
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YHyTpalwwMM NpaBoM W ako MnocToje ofroeapajyhe Mepe 3awTute Koje
obyxBaTajy MOryhHOCT rbyACKe MHTEpPBEHUMjE.

BesbenHoCT nogataka U MHUMAEHTN y Be3n ¢ 6e3beaHowhy

a) CrtpaHa yroBopHuua Tpeba ga o6e3bean ga uma Baxehe npuMmepeHe
TEXHOMOLWKe, (U3NYKe W OopraHusauMoHe Mepe 3a 3awTuTy JNNYHUX
nogaTtaka, HapoyuTO 3a 3awTuTy oA rybutka nogaTaka unu cryyajHor
unu HeosnawheHor NpucTyna nogauMma, HUXOBOr OTKpYBaka, MeHana
UnNn yHuwTerwa (y Aarbem Tekcty: ,6e36e4HOCHN MHUMAEHT”);

6) Opgmax nowTo oTkpuje 6e36eAHOCHN MHUMAEHT Yy KOME MOCTOju 3HaTaH
pU3MK 04 (PU3NYKOT UM HEMU3INYKOr HaHoLWlewa LTeTe nojegmHuuma
UnNu gpyrum cTpaHama yroBopHuuama, cTpaHa npumanay tpeba XMTHO
Aa npoueHn BepoBaTHohy m obum TOr yTuuaja M gda npepysme
npuMmepeHe Mepe kako 6u ymawuna wrtety. Ta paghwa obyxeata
obaBellTaBake OpraHa HaanexHor 3a npeHoc unu, y cmucny naee |l,
Operpak 2. oBOr MpoTOKOMa, jegHOr unvM Bulie opraHa oppeheHux
CXOOHO cTaBy 7. Tadka L) oBor 4ynaHa. Mehytum, obaBelwwTere Moxe
cagpxatu ogrosapajyha orpaHuyera y nornegy parber npeHoca Tor
obaBeLuTEHA, N MOXE OMTU OANOXKEHO MMM U30CTaBILEHO OHAA Kada 6u
camMo TO obGaBeluTeHe MOrNo Yrpo3uTn HaumoHanHy 6e36egHoCT unu
Kaga 6u TakBo obaBeluTEeHE MOIMO Yrpo3nT Mepe Koje ce npeaysumajy
pagu 3awTuTte jaBHe 6e3begHocTn. Ta pagwa Takohe Tpeba ga
obyxBatn obaBelwTewe NMua O KOME je ped, OCUM YKOJIMKO CTpaHa
yroBopHuUua Huje npegysena ogroesapajyhe mepe Tako fa BULLE He
nocToju 3HaTaH puaunk. ObaBelTewe MHOMBUAOYANHOr MUa MOXe GuTK
OANOXEHO MMM U30CTaBIbEHO MOA ycrnoBuma yTBpheHum y ctaBy 12.
Tayka a) noatadyka un. CTpaHa yroBopHuua Koja aobuje obaewiTere
MOXe 3axTeBaTuM KOHCynTauuje 1 gogatHe WHdopmaumje y Besn ca
6e36e4HOCHUM UHUNOEHTOM 1 OArOBOPOM Ha Taj MHUUAOEHT;

u) CrtpaHa yroBopHMUA MPUIIMKOM  MOTMMCMBAkA WU MPUSTUKOM
AenoHoBawa WHCTpymMeHata o noTBphuBawy, npuxBaTawy WU
ogobpaBawy, Tpeba pa obaesectn [eHepanHor cekpetapa CaseTta
EBpone o opraHy wnu opraHuma koju ce obaBeluTaBajy y cknagy ca
ctaBom 7. Tayka 6) oor unaHa y cmucny naee I, Ogervak 2. osor
npoTokona, a To obaBeLlTeHE MOXE KacHWje BUTN N3MeHEeHO.

Bohene eBnaeHuuje

CTtpaHa yroBopHUUa BOAW €BUAEHUMjY UM KOPUCTU Apyre NpuMepeHe HavvHe
Ha OCHOBY KOjux he mnokasaTh Kako je MNpPUCTYNIbeHO JIMYHUM nojauuma
nojeauHua, Kako cy OHW KopuwheHW U Kako Cy OTKPUBEHW Y KOHKPETHOM
cnyvajy.

[arba nogena yHyTap cTpaHe yroBopHuLe

a) Kapa Hekn opraH cTpaHe yroBopHMLE AOCTaBW JIMYHE MopaTKke Koju cy
NpBOOBUTHO [OBMjeHM MO OCHOBY OBOI NPOTOKOMAa APYroM OpraHy Te ucte
CTpaHe yroBopHuue, Taj ApyrM opraH Te nogatke obpahyje y cknagy ca
OBWM 4fiaHOM, y CKragy ca ycrnoBumMa ns ctaea 9. Tadka 6) oBor unaHa.

6) be3 ob3upa Ha cTaB 9. Tayka a) OBOr YrnaHa, cTpaHa yroBopHuua Koja je
n3pasurna pesepBy npema unadHy 17. mMoxe nuyHe nogaTke Koje je
pobuna pgoctaBuTM CBOjMM dedepanHuMm  apxaBama Wnv  CrAUYHUM
TepuTopujanHMM eHTUTETUMAa ako MMa Baxehe Mepe Ha OCHOBY KOjUX
opraHu Koju cy NpyuMunu nogaTke HacTaBrbajy Aa UX AenOTBOPHO LWTUTe
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o06e36ehyjyhn HMBO 3awwTuTe nogataka ynopeamB ca HMBOOM 3alUTUTE
KOju npyXa oBaj YnaH.

L) AkOo ce nojaBe 3HauuM HENpPoOMNMcHe TMpUMMEHE OBOr CTaBa, CTpaHa
YroBOpHMLA Koja BpLUM NPEHOC nogaTtaka MoXe 3axTeBaTu KOHCynTauuje
W penesaHTHE MH(opMaLnje 0 TUM 3Haumma.

10. [arbu npeHoc nogartaka apyroj Apxasu nnv mehyHapoaHoj opraHusaumjn

a) CrpaHa yroBopHuuUa Koja npyma nmdHe nogatke MoXe WX NpeHeTwn Opyroj
ApXXaBu unm MefyHapoaHoj opraHnsaumju camo y3 npeTxogHo ogobpere
opraHa koju Te nogartke npeHocu mnu, y cmucny haee I, Ogersak 2,
jegHor unu Buwie opraHa onucanmx y ctasy 10. Tayka 6) oBor unaHa.

©6) CrtpaHa yroBopHuua, MpPUIMKOM MOTNMCMBaka WK OEnOoHOBaka
WHCTpyMeHaTa O noTephuBawy, npuxeatawy unu opgobpasamy,
obaBewTaBa [eHepanHor cekpeTapa CaBeta EBpone o opraHy unu
opraHuma osnawheHum y cmucny [nase |l, Opgerbka 2. oBor 4naHa; To
obaBeluTeHE MOXE KacHuje BUTN namer-eHo.

11. TpaHcnapeHTHOCT n obaBellTaBambe

a) CrtpaHa yroeBopHuua ob6jaBrbyje onwTa obaBewTewa, WM  Larbe
nHanBMAayanHa obaseluTeHa NuLYy Ymju Cy NUYHU Nogaum NPUKYNIbLEHN, y
OOHOCy Ha:

i) npaBHM ocHOB 06paae n cepxy obpaae,

i) cBaku nepmog YyBawa MM NpPeucnuTMBama y CKnagy ca dnaHom 5,
ako je TO NPMMEHIBUBO,

iii) npumaoue wnu kKateropvje npumanauda kojuma ce TW nogaum
OTKpuBajy; "

iv) MmoryhHOCT npucTyna, ucnpasrbakba U LOCTYMHO NPaBHO CPeacTBo;

©6) CrtpaHa yroBopHMLA MOXe MOABPrHYTM CBakM 3axTeB 3a JIMYHO
obaBellTaBakbe pasyMHUM OrpaHuWYerMMa y cKknagy ca yHyTpallHum
npaBHUM OKBUMPOM No4 ycnosuma yTBpheHum y cTtaBy 12. Tayka a)
noarayka u. OBOr YriaHa;

u) Kapa yHyTpalwrKn npaBHM OKBMP CTpaHe Koja NpeHOCU noaaTtke 3axTeBa
Aa ce nowarbe nuyHo obaBewTerwe nojeauHUy uYmju cy nogaum
OOCTaB/bEHN [ApYyroj CTpaHW YroBOPHMUM, CTpaHa YroBoOpHUUA Koja
npeHocu nogaTke npegy3uma mepe Kako 6u gpyry CTpaHy YroBOPHULY
obaBecTnna o TOM 3axTeBy M O oaroBapajyhum nogauuma 3a KOHTaKT y
BpeMe npeHoca nogartaka. JInyHo obaBelwiTewe ce He JOCTaBSba ako je
Apyra CcTpaHa yroBopHuua Tpaxwuna, Yy Ccknagy ca ycrnosBuma 3a
orpaHuyerba yTBpheHa y ctaBy 12. Tayka a) nogTadka . OBOr YnaHa ga
[OCTaBrbake nopgaTtaka ocraje noseprbuBo. Kaga npectaHe npumeHa
TUX OrpaHuderwa u kaga Oyae moryhe ynytutu nuyHo obGaBeluTeme,
Apyra cTpaHa yroBopHuua npegysvMMa Mepe kako 6u o Ttome 6una
obaBelUTeHa CTpaHa YroBopHuLa Koja npeHocu nogatke. AKO joww Huje
obaBelUTeHa, CTpaHa yroBOpHULA Koja NpeHocu nogaTke Mma npaso Aa
nogHece 3axTeBe CTpaHM Mpumaoly Koja je obasewTaBa fa nm
orpaHuyerba 0CTajy Ha CHaswu.

12. Tlpuctyn n ucnpaerbamwe

a) CrpaHa yroBopHuua obes3befyje Oa cBako nuue 4Yuju cy joj nogaum
npocnefeHn y cknagy ca OBMM MPOTOKONIOM MMa MpPaBoO Oa TPaxu U
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Aobuje, y cknagy ca noctyrnuvMma yTBphHeHUM Yy YHyTpallHMM MNpaBHUM
OkBMpUMa 1 6e3 HenoTpeGHor oanaramsa:

i. NMUCMEHY UM ENEKTPOHCKY KONuWjy AOKYMEHTauuje Koja ce yyBa o
TOM nvuy M Koja cagpXu nuyHe nogaTtke TOr nuua u OOCTynHe
nHpopmaumje koje ynyhyjy Ha npaBHM OCHOB M CBpxXy obpage u
yyBakwa TUX Nofartaka, Kao U Ha OHe Koju cy Te nogatke nNpuMunn
wnn Kateropvje npuMmanaua nogaTtaka (y [JOarbeM TEeKCTy:
,APUCTYN”), Kao W WHdopMauvje y Be3an ca [AOCTYNHUM
moryhHocTuMa y norneny gobujaksa npaBHOr 3a40BOSbEHA; NOA
yCnoBOM Aa npuctyn y ogpefeHom crniyyajy moxe 6utn npegmet
NpMMeHe Cpa3MepHUX OrpaHuyersa OONyLWTEHUX YHyTpallhUM
npaBHUM OKBMPMMA, LITO je noTpebHo na 6u ce y Bpeme kaga ce
AOHOCW CyACKa Ooanyka, 3awTuTuna npaea u crnoboge Apyrux nnm
Ba>XHW LMIbEeBM OMWTEr jaBHOr UHTepeca U Aa 6wu ce obpaTtuna
AYyXXHa NaxKwa Ha 3aKOHUTE MHTepece Nnuua O KojeM je pey;

i. ncnpaerbawe Kaga Cy IUYHM NOoJauM HeTayHu WM Kaga cy
HenponncHo oOpafheHn; ucnpaB/bakbe obyxBaTa — Kako je
NPMMEpPEHO 1 pa3yMHO y AaToj cutyaumju ¢ o63nMpomM Ha OCHOB 3a
ncnpaebawe U cneundmyaH KOHTEKCT obpage — ucnpaBribakbe,
AonyHy, 6pucawe MnM aHoHMMKU3auwWjy, orpaHudere obpage unu
Onokupane nogaraka.

©) Ako je mpucTyn nogauvMma Unu Ucnpaerbawe nogaraka yckpaheHo unm
OrpaHMyeHo, CTpaHa yroBOpHWUA nuUy O KOMe je ped goctaBrba 6e3
ognarawa y nucmeHom obnuky, moryhe je n enekTPOHCKMM nyTem,
O4roBOp KOjUM TO nuue obaBeliTaBa Aa My je npuctyn yckpaheH mnm
orpaHuyeH. CTpaHa yroBopHuua npMTtoM HaBoAM OCHOB 3a YCKpahuBahe
Unn orpaHuderwe M nNpegoyaBa WHdopmauuje o mMoryhHocTMma 3a
npaBHO 3agoBosbere. CBU TPOLIKOBWU Aobujarba NpUCTyna orpaHnyeHmn
Cy Ha OHO LWTO npeacTaBrba pasymMaH W3HOC W He cMmejy 6uTtu
NpeKoMepHU.

CyAacka v BaHcycKa npaBHa cpefcTea

CtpaHa yroBopHuua Tpeba ga uma 4enoTBOpHa CyAcka M BaHCyAcka npaBHa
cpeacTBa kako 6y ce omoryhuno npaBHO 3a[0BOSbEHE 3a MOBPEAe OBOr
YynaHa.

Hapsop

CtpaHa yroBopHuua Tpeba aa nma jegaH unv BuLLE OpraHa jaBHe BnacTu Koju
nojedMHayHo unu 3ajegHudKkM Bplue yHKUMjy HesaBUCHOr U AenoTBOPHOr
Hag3opa u Koju cy osrnawheHn 3a npMMeHy mepa yTBpheHUX y OBOM unaHy.
®dyHKumje n oBnawhewa TUX oOpraHa Koju nocTynajy MojeAnHayYHo unu
3ajegHudkn Tpeba ga obyxeBaTe ucTpaxHa osnawhewa n oBnawhewe 3a
npeay3nMare KOPEKTUBHUX pagHu.

KoHcynTauuje n cycneHsuja

CtpaHa yroBopHMUA MOXe CycrneHOoBaTW NPEHOC NUYHMX nojaTtaka ApYyroj
CTpaHM YroBOpHULUM ako MMa maTtepujanHe fokase fa Ta gpyra cTpaHa
YroBOpHMLA cUCTEMAaTCKM UK mMaTepujanHo Kpwn ycrnose yTBpheHe y OBOM
ynaHy unu ga HenocpenHo NpPeacToju TakBa maTepujanHa nospega ogpegaba.
CTtpaHa yroBopHuUua He MOXe cycrneHAoBaTu npeHoc nogaTtaka 6e3 pasymHor
objawrera M Mpe Hero LWTO WUCTEeKHe pasyMaH nepuop KOHcynTauuja ca
OPYrom CTpaHOM YroBOPHWULOM Yy KOjuMa Huje NOCTUrHyTo pellere. Mehytum,
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CTpaHa YroBopHuUa MOXe MNpvBpeMeHO CycreHAoBaTW MpPeHoC noparaka y
cnyyajy cuctemarckor unu maTtepujanHor kpwewa oapenaba koje goHocu
3HaTHY UM MaTepujanHy OnacHOCT Mo XMBOT unun 6e3begHOCT umanykor nuua
WUNU CYLUTMHCKY ONAcHOCT Of HaHollewa LTeTe yrneay Wnu HoBYaHe LTeTe
TOM U3NYKOM MUy, Kaga cTpaHa yroBopHuua 6e3 opnaraka Lwarbe
obaBeliTere W HENocpefHO MOTOM 3anoyuke KOHCynTauuje C  Opyrom
CTPaHOM YroBOPHMLOM. AKO Yy pasymMHOM nepuody KOHcynTauuja He Oyae
NMOCTUrHYTO peLlere, CTPaHu YroBOPHULM Koja je NpuMeHuna Mepy cycreHsnje
Apyra cTpaHa yroBopHuLa MOXe peumnnpoyHO cycneHaoBaT NpeHoc nogartaka
aKko nocefyje maTtepujanHe fdokase da je Ta mMepa Ouna npumereHa y
CynpoTHOCTM ca ycnoBuma yTteBpheHum y oBoMm cTaBy. CTpaHa koja je
npMMeHuUna Mepy CycrieHsnje ykuaa Ty Mepy 4YMm ce ucnpasu nospena
ogpepaba 360r Koje je Mepa NpuMereHa; Taga ce ykuaa v cBaka peumnpoyHa
cycneHsuvja. CBM NMYHM nogaum Koju Cy MpeHeTu npe cycrneHsnje n garbe ce
TpeTnpajy y ckrnagy ca OBMM MPOTOKOSIOM.

naea IV: 3aBpwHe ogpenbe

YnaH 15. [dejcTBO OBOr NpoToOKosa

1.

2.

a) Ha oeaj npoTtokon ce npumMmeryje unaH 39. ctas 2. KoHBeHUMje.

©) CrtpaHe yroBopHuUe koje Cy Ap)kaBe unaHuue EBponcke yHuje mory vy
CBOjUM Yy3ajaMHMM OAHOCMMA MpUMEHMBATU MpaBo EBponcke yHuje
Kojum ce ypehyjy nuTarwa kojuma ce 6aBun oBaj MPOTOKON.

u) CraB 1. Tayka 6) He yTMye Ha NyHy NMpUMEHy OBOr MpoTokona uamehy
4ynaHvua Esponcke yHuje u Apyrux cTpaHa yroBopHuLa.

UnaH 39. ctaB 3. KOHBEHLUMje NpuMekbyje ce Ha oBaj MPOTOKOSI.

YnaH 16. lMoTnucuBamwe U cTynawe Ha cHary

1.

OBaj NpoToKON je OTBOPEH 3a MOTNMCMBaHe CTpaHa yroeopHuua KoHeBeHuuje,
Koje Mory mspasutu CBOj npuctaHak Ha obaBesunBare Ha jedaH oa cnepehux
Ha4yMHa:

a) noTnucuBawem 0e3 u3paxaBara pesepBe Yy nornegy noTeBphuBamsa,
npuxesaTtara unu ogobpaeatma; Mnm

6) noTnucuMBaweM Koje je YCNoBrbeHO noTBphuBamem, npuxsatawem Wnm
opobpaBawem, a nocne kora cnegu notephvBamwe, npuxsaTtawe WUNu
opobGpaBamse.

NHcTpymeHTM 0 noTBphMBaky, NpuxBaTakwy Unn ogobpaBamy AEMOHYjy ce Koz
"eHepanHor cekpetapa Caseta EBpone.

OBaj NpoTOKON CTyna Ha cHary nNpBOr JaHa y Meceuy No MUCTeKky nepuoga oA
TPM MecelLa HaKOH JaTymMa Kafda je neT cTpaHa yroBopHuua KoHBeHuuje
n3pasuno carnacHocT ga 6yagy o6aBesaHe OBMM MPOTOKOMOM, y CKIagy ca CT.
1. 1 2. oBOr YnaHa.

Y ogHocy Ha 6uno Kojy cTpaHy yroBopHuly KoHBeHUMje Koja HakHagHO uapasm
carnacHocTt ga byge obasesaHa OBMM MPOTOKOSIOM OBaj MPOTOKOST CTyna Ha
cHary npBor faHa y MeceLy no UCTeky nepuoga of Tpyu Meceua HakoH gatyma
Kaga je cTpaHa u3paswuna carnacHocT ga 6yne obaBe3aHa OBUM MPOTOKOSIOM Y
ckragy ca cT. 1. 1 2. oBor ynaxa.
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UnaH 17. ®epepanHa Knaysyna

1.

depnepanHa gpxasa MOXe 3agpxaTn npaBo Aa npey3me obasese npema oBOM
NPOTOKOMNY Yy CKNagy ca OCHOBHMM HayernvMMa Ha KojuMa ce 3acHuBa OOHOC
n3mehy HeHe LeHTpanHe BracTM M KOHCTUTYTUBHUX OpXaBa WNn Opyrnx
CITIMYHUX TepuUTOpUjanHnx jegmHuua:

a) aKo NPOTOKON BaXku 3a LEHTparHy BracT eaeparnHe ApXKaBe;

6) adkKO TakBa pes3epBa He YyTu4ye Ha obaBese y norneny ycrnoctaBibaka

capajte C gpyrum ctpaHama yroBopHULaMa Koje TakBy capafhy Tpaxe CXOo4HO ca
ogpenbama MMaee |l oBor npotokona; n

L) ako ogpeabe unaHa 13. Baxe 3a CBE KOHCTUTYTUBHE OpXaBe WUin gpyre

CITMYHE TepuTopujanHe jegmHunue degepanHe gpxase.

2.

[pyra cTpaHa yroBopHuLa MOXe ClpeyvuMTu BracTu, npyxaoue ycnyra wnm
cybjekte Ha CBOjoj TepuTopmju Oa capahyjy Ha 3axTeB wnu Hanor JobujeH
HenocpeaHO O KOHCTUTYTUBHE [pXXaBe WNu Apyre crnuyHe TeputopujanHe
jeamHnue depdepanHe gpXxaBe kKoja je, carflacHo cTaBy 1. oBor u4naHa,
n3pasuna pesepBy, OCMM ako Ta eadepanHa pJpxaBa He obasecTu
"eHepanHor cekpeTapa CaBeta EBpone ga cee o6aBe3e 0BOr NpoOTOKOMa Koje
je OHa npeysena npuxeaTa U CBaka HeHa KOHCTUTYTUBHA ApXXaBa Unv Heka
Apyra crnvyHa TeputopuvjanHa jeguHuua. 'eHepanHu cekpetap CaseTa EBpone
ycnocTtaBrba Peructap, y kojem ce 4yBajy TakBa obaBeluTera M cTapa ce ga
nogaum y Tom peructpy ysek 6yay TadHu.

[pyra cTpaHa yroBopHUUAa He MOXe CrpeyvuTn BnacTu, npyxaoue ycrnyra unm
cybjekTe Ha CBOjoj TepuTopuju Oa capahyjy ca HEKOM KOHCTUTYTUBHOM
OpXXaBOM UMM OPYromM CIIMYHOM TepuTopujariHOM jeOUHULIOM Ha OCHOBY
pes3epBe n3paxeHe y ckragy ca ctaBoM 1. 0BOr YnaHa ako je Hanor unn 3axTes
NnoaHeT MPeKo LeHTpanHe BnacTu unum ako je y3 ydewhe UeHTpanHe Brnactu
CKIONSbEH Cropa3yM O opMupary 3ajeQHUYKOr UCTpaXHOr Tuma npema
unaHy 12. oBor npoTtokona. ¥ TakBuM cuTyaumnjama, LeHTparHa BracTt ctapa ce
0 ucnymwemy Baxxehnx obasesa npema 0BOM NPOTOKONY aKo Ce kaga je ped o
3aWTUTU NUYHUX MNoJaTaka AOCTaBIbEHUX KOHCTUTYTUBHUM OpXaBama Wiu
OPYrMM CAWYHUMM TepuTopujanHuM jeavHuuama, npumensyje camo udnaH 14.
ctaB 9. wnn, rae je TO MPUMEHILMBO, YCMOBM cropasyma wunu [orosopa
npeasuhenn y unavy 14. ctas 1. Tad. 6) unu ).

Y norneny ogpenaba oBOr nNpoToOKONa 4uvja je npuMeHa Yy HaanexHocTu
KOHCTUTYTMBHUX ApXaBa UNun APYrux CrMYHUX TEPUTOPUjanHuX jeaumHuua Koje
yCcTaBHU cucTeM befepaumje He obaBesyje Aa Npedy3My 3aKOHOAaBHE Mepe,
LeHTpanHa Bnact obaBewlTaBa HagfexHe opraHe TUX gpXaBa O HaBeAEeHUM
ogpeabama u npunaxe cBoje MO3UTUBHO MULWIbEHE O TUM oppeabama u
noacTu4e HaanexHe opraHe TUX ApXasa Aa npeay3Mmy Mepe koje cy notpebHe
3a cnpoBoherwe Tux ogpenaba.

UnaH 18. TepuTopujanHa npumeHa

1.

OBaj npoTokON Baxum Ha TepuTopuju unu TepuTopujama Koje CTpaHa
YroBOpHMLIA Ha3Ha4yM y cknagy ca yunaHom 38. cT. 1. unn 2. KoHeeHumje y mepu
Y KOjoj Ta u3jaBa Huje noBy4YeHa npema ynaHy 38. ctas 3. KoHBeHuUuje.

CTpaHa yroBopHuUa MOXe, MpPUAMKOM MNOTNMUCMBAkA WU MPUIMKOM
AenoHOBaHka MHCTPYMeHTa 0 noTephuBaky, NpuxBaTawy nnn ogobpasamy, Aa
Ha3Haun Ja ce OBaj NPOTOKON He MpUMEeHYje Ha jefHOj unu Buwe TepuTopuja
HaBeOeHUX Yy HEeHOj M3jaBu gaToj npema unaHy 38. ctas 1. n/vnu cras 2.
KoHBeHuUuje.
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W3jaBa paTta y cknagy ca CTaBoM 2. OBOr YfaHa MoOXe ce Yy OA4HOCY Ha 6uno
KOjy TepuTopwujy HasHadeHy Yy TOj u3jaBu noByhu Ha OcHOBY obaBeluTena
ynyheHor "eHepanHom cekpeTapy CaeeTta EBpone. To nosnaderwe npon3soan
npaBHO AejCTBO MpPBOr faHa y Meceuy No UCTeKy nepuoga o Tpu meceua
HaKOH JaTyMa kafa je 'eHepanHu cekpeTtap TakBo obaBeluTere NpUMIO.

UnaH 19. PesepBe u usjaBe

1.

CtpaHa yroBopHuua KoHBeHUMje MOXe, NpUIMKOM MNOTAMCMBaHkA WNu
AenoHoBaka MHCTPYMEHaTa O noTBphuBamy, NpuxeBaTawy unum ogobpaBatby,
ynyTuTM nucMeHo obasewwTewe [eHepanHom cekpetapy Caseta Espone y
KojeM usjaBrbyje 4a KOpUCTK NpaBo Ha pesepBy yTBphHeHO y unaHy 7. ctaB 9.
Tauy. a) u 6), unany 8. ctae 13. n unaHy 17. oBor npoTokona. [pyre pesepse He
Mory GMTU n3paxeHe.

CTtpaHa yroBopHuUa MOXe, MNPUNUKOM MNOTNUCMBaKbA WNU OenoHoBawa
WHCTpyMeHaTa O noTBphuBawy, nNpuxBaTawy UM opobpaBakby, YnyTUTK
nucmeHo obaBewTewe [eHepanHom cekpeTapy CaBeta EBpone y kojem
N3HOCK pe3epBy YTBpheHy y unaHy 7. cTaB 2. Tadka 6) u ctaB 8, unaHy 8. ctaB
11, unany 9. ctaB 1. Tauka 6) n ctae 5, unany 10. ctae 9. Tadka 6), unaHy 12.
ctaB 3. nunaHy 18. ctaB 2. oBOr npoTokona.

MucmerHnm obaBellTerwem ynyheHum MeHepanHom cekpetapy Caseta EBpone
cTpaHa yroBopHuua KoHBeHuuje p[ocTaBrba u3jaBy/e, obaBelwTewa Wnn
caonwTewa yTBpheHa y unaHy 7. ctaB 5. Tad. a) n €), unany 8. ct. 4. 1 10. Tau.
a) u 6), unany 14. ctae 7. Tadka u) u ctaB 10. Tauka 6) kao n unany 17. ctas 2.
OBOT NMPOTOKOMa, y CKnagy ca ycrnosuma ytepheHum y Tum ogpeabama.

YnaH 20. CraTyc 1 noBnavewe pesepBu

1.

CTtpaHa yroBopHuLa koja CTaBu pe3epBy Yy cknagy ca unaHom 19. ctaB 1. Mmoxe
Y LEeNUHU unu SenMMmu4Ho ga nosyde Ty pe3epBYy YMM OKOSTHOCTU TO 03BOSE.
TakBo noenavyexwe Npomns3BoaM NpaBHO OejCTBO o4 AaTyma Kada je ['eHeparnuu
cekpetap Caseta EBpone npummo obaBeluTewe Koje My je 0 Tome ynyheHo.
Ako je y obaBeluTely HaBe4eHO [a noBnavewe pesepsn Npov3Boan NpaBHO
0ejCTBO of AaTtyma Koju je y obaBelwuTewy ogpeheH, a Taj gatym cnegu nocne
patyma kaga je [eHepanHu cekpetap npumMumo obaBeluTere, MoBravYeHe
pe3epBe NpoM3BOAW NMPaBHO AEjCTBO Of TOr KacHujer gatyma.

eHepanHn cekpetap CaBeta EBpone moxe nepuoguyHO Aa nposepaBa ca
CTpaHama yroBopHuLaMa Koje Cy CTaBune jeqHy WUnuv Bulle pe3epBu y cknagy
ca unaHom 19. ctas 1. ga nu noctoju MoryhHOCT Aa NoByKy Ty pe3epsy(e).

YnaH 21. U3meHe

1.

M3meHe oBor npoTokona Moxe Aa nNpeanoXxu cBaka cTpaHa yroBopHuLa OBOT
npotokona, a [eHepanHu cekpetap CaBeta EBpone o Tum npeanosvma
obaBewTaBa ApxaBe unaHuue CaBeta EBpone u cTpaHe yroBopHuue U
notnucHuue KoHBeHLMje, Kao M CBaKy ApXasy Koja je no3saHa Aa npuctynmu
KoHBeHuuju.

CBaka wn3MeHa KOjy HeKka CTpaHa YroBopHMUa Mpeanoxu A[ocTaerba ce
EBponckom komuteTy 3a npobneme kpumnHana (CDPC), koju cBoje MULIbeHe
O NpeasioXeHoj M3MeHn gocTaBrba KomuteTy MuHucTapa.

Komuter muHucTapa pasmaTtpa npeanoXeHy M3MeHYy W MULLIbEH-e KOoje My
nogHece CDPC ¥ HakoH KOHcymnTauuja ca cTpaHama YrosopHuuama
KoHBeHUMje MoXe fa YCBOjU TY USMEHY.
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TekcT cBake naMmeHe Kojy ycBoju KomuteT MMHWUCTapa y ckrnagy ca ctaBoMm 3.
OBOl 4YnaHa [ocTaBfba Ce CcTpaHama YroBopHuLama OBOr MnpoToKona Ha
npuxeBaTare.

CBaka u3MeHa ycBOjeHa y Cknagy ca CTaBOM 3. OBOr 4YfaHa CTyna Ha cHary
TpuaeceTor AaHa oA AaHa Kada CcBe CTpaHe YroBOpHULE OBOr MpoToKona
obaBecTe eHepanHor cekpeTapa fa cy M3MeHy npuxesartune.

UYnaH 22. PewaBamwe cnopoBa

UnaH 45. KoHBeHUuje npuMersyje ce Ha OBaj NPOTOKON.

UnaH 23. KoHcynTauuje cTpaHa yroBopHULIa U oLieHa crnpoBofjewa

1.
2.

UnaH 46. KoHBEHUMje NpUMEHsYje ce Ha OBaj MPOTOKOI.

CTpaHe yroBopHULE NEPUOANYHO OLEHYjY ehEKTUBHY NPUMEHY 1 cnpoBohere
ogpenaba osor npotokona. Ynan 2. lNocnosHuka Komuteta KoHBeHumje o
BMCOKOTEXHOSOLLKOM KpuMmuHany y TekcTy pesuampaHom 16. oktobpa 2020.
roaguHe npumeksyje ce mutatis mutandis. CtpaHe yroBopHuue Tpeba ga
crnpoBeay NOYETHO NPeNCnUTMBaKE N NOCTYNKe yTBphHeHe y TOM YnaHy Koju ce
NpUMeksYjy Ha oBaj NPOTOKOS MOry Aa Melajy KOHCEH3yCcOM MEeT rogmHa no
CTynakby Ha CHary oBOr nNpoToKona.

MpencnutnBamwe unaHa 14. nounwe oHAa Kaja AeceT CTpaHa YroBOpHULA
KoHBeHUuje napasm carnacHocTt aa d6yay obaBesaHe OBMM MPOTOKOSOM.

YnaH 24. OTKkasuBame

1.

CTtpaHa yroBopHuua MoXe y Buno KoM TPeHyTKy Aa OTKake OBaj NpOTOKOI
Tako WTO warbe obasewTewe O ToMe [eHepanHoM cekpetapy CaseTta
EBpone.

To oTkasmBatbe NPOU3BOAM MNPABHO AEjCTBO MPBOr AaHa y Meceuly nowTo
NCTeKHe nepuopa of TpU Mecela HakoH gaTyma kaga je 'eHepanHu cekpetap
npumno obaeeluTersE.

AKo cTpaHa yroBopHuua oTkaxke KoHBeHUMjy, TO npeactaBiba U OTKasnBake
OBOr NpOoTOKOna.

MHdopmauumje unu gokasm Koju cy NpeHeTun rnpe gaHa of Kora novvMkse npasHO
[AejCTBO OTKa3nBaka 1 Aarbe ce TpeTupajy y cknagy ca OBUM NPOTOKOSIOM.

YnaH 25. ObaBewTaBame

"eHepanHu cekpeTtap CaBeTa EBpone obasewTaBa gpxaee unaHuue CaseTta
EBpone, cTpaHe yroBopHuue 1 notnucHuue KoHBeHUuje u cBe gpaBe Koje cy
nossaHe Aa npuctyne KoHBeHUuju o:

a) CBaKOM MOTNMCUBakLY;

6) [OenoHoBaky CBaAKOI WMHCTPYMEHTa O MoTBphMBaky, NpuxBaTakwy WAn
opobpaBamy;

L) cBakoM gaTyMy CTynaka Ha CHary OBOr NPOTOKOMa y cknagy ca 4naHom
16. cT. 3. n 4;

[A) CBakoj mM3jaBn WUNM pesepBu CTaBIbeHOj y cknagy ca udnaHom 19. wnu
CBaKOM MoBnaveny pes3epsu y ckragy ca ynaHom 20;

€) CBakOM [pYyroM MoCTynKy, obaBeLUTeHYy UM CaonwITEHY Y BE3N Ca OBUM
NPOTOKOSIOM.
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Y noTtepay 4Yera gone notnuvcaHu, 3a TO NPOMUMCHO oBnawheHu, NoTnucyjy
OBaj NPOTOKOI.

CaunwweHo y Crtpasbypy, 12. maja 2022. roguMHe, Ha EHIMECKoM WU
dpaHLyCKOM je3nKy, npu Yemy cy oba TekcTa nNogjeaHako BEPOA4OCTOjHa, Y MO jeAHOM
NPUMEPKY Koju ce aenoHyje y apxusn CaseTta EBpone. 'eHepanHu cekpetap CaseTa
EBpone pocTtaBrba OBepeHe konuvje cBakoj apxaBu unaHuum Caseta EBpone,
ApXXaBaMa Koje HUCY YrnaHuue a Koje Cy ydecTBoBarne y u3paau OBOr NpoTokona, kao
N CBUM JpKaBaMa Koje Cy No3BaHe Aa My npucTyne.
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YnaH 3.

OBaj 3akoH cTyna Ha cHary ocMor fdaHa of pJdaHa objaBrbuBama Yy
,Cnyx6eHom rnacHuky Penybnunke Cpbuje — MehyHapogHu yrosopu”.
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