3AKOH
O 3ALLUTUTHUKY FPABAHA

. YBOOHE OOPEOBE
YnaH 1.

OBuM 3akoHOM Yypehyjy ce nonoxaj, HaanexHoOCT W nocTynak npen
3aWwTUTHMKOM rpafjaHa Kao HEe3aBUCHMM [OpPXXaBHMM OpraHoM KOju LITUTM npaBa
rpafaHa n KOHTpoNULLE paj opraHa gpXXaBHe ynpaBe, opraHa HageXHor 3a npaBHy
3aLITUTY UMOBMHCKMX NpaBa u nHtepeca Penybnuke Cpbuje, Kao n gpyrux opraHa u
opraHusauuja, npegyseha u yctaHoBa Kojuma cy noBepeHa jaBHa osrnawhewa (y
Aarbem TEKCTy: opraHu ynpase).

3awTuTHUK rpahaHa ce cTapa O 3aWTUTM WU YyHanpehewy IbYACKUX U
MarUHCKMUX NpaBa 1 cnobopaa.

Mog nojmoM rpafaHunH, y CMUCIY OBOr 3akOHa, nogpasymeBa Ce He camo
du13n4UKo nuue Koje je gomahum apxxaerbaHuH, BeEh 1 CTpaHn gpxxaBrbaHuH 1 nuue 6e3
Op>XaBrbaHCTBa, Kao U CBako AoMahe unu CTpaHO NpaBHO Nuue O Yvjum npasvma n
obaBe3ama oany4yyjy opraHu ynpase M3 cTaBa 1. OBOr YnaHa.

CBW NojMOBKM KOjU CYy Y OBOM 3aKOHY YrNOTPeOIrbeHN y rpaMaTykoM MYLLIKOM
poay nogpasymMeBajy NPMPOAHN MYLLKM U XXEeHCKU poA Nuua Ha Koja ce ogHoce.

YnaH 2.

3awTntHuk rpahaHa ob6aBrba MOCNOBE HAUMOHANHOr MexaHu3Ma 3a
npeBeHUMjy TOpType, cxooHO 3akoHy O patudukauujy OnumoHor npoTokona y3
KoHBeHUMjy nNpoTMB TOPTYype M APYrUX CYpPOBUX, HEIbYACKMX WMAWM MOHWXKaBajyhunx
kasHn n noctynaka (,Cnyx6enn nuct CLUI - MehyHapogHu yrosopu”, 6p. 16/05 un
2/06 n ,,Cnyx6enn rnacHuk PC - MehyHapogHu yrosopu”, 6poj 7/11).

3awTuTHKK rpafjaHa o6aBrba NOCNOBe HaUMOHANHOr HE3aBMCHOI MeXaHU3Ma
3a npahene cnpoeohewa KoHBeHuuje 0 npaBmMma ocoba ca MHBannguTeToM, CXO4HO
3akoHy o noTtBphuBawy KoHBeHUuMje O npaBuma ocoba ca MHBaANUAUTETOM
(,LCnyx6eHu rnacHuk PC - MehyrapogHu yrosopu”, 6poj 42/09).

3awTnTHKK rpahaHa obaerba NOCNoBe HauWOHaNHoOr n3eectuoua y obnactu
TproBvHe rbyamma, cxogHo 3akoHy o noteBphuBawy KoHBeHumje CaseTta EBpone o
60p6u NpoTnB TproBuHe reyamma (,Cnyx6enn rnacHuk PC - MefhyHapogHu yrosopu”,
6poj 19/09).

3awTuTHKK rpahaHa nva nonoxaj nocebHor Tena Koje WTUTU, MPOMOBULLE U
yHanpehyje npaBa geteTa.

YnaH 3.

3aWwTUTHKK rpahaHa je HesaBuCaH M camocTanaH y obaBrbaky MnocrnoBa
YyTBpPHEHMX OBUM 3aKOHOM M HMKO HEMa NpaBo Ja YyTUYe Ha HeroB paa 1 NocTyname.

Y obaBrbary NocrnoBa M3 CBoje HaanexHocTn 3awTnTHUK rpahaHa nocryna y
OKBMpY YCTaBa, 3akoHa M ApYrux OMNWTUX akaTta, kao 1 notBpheHnx mMehyHapogHux
yrosopa u onwTenpuxsaheHux npasuna mehyHapogHor npasa.

3awTuTHKK rpafhaHa 3a cBoj paa oarosapa HapoaHoj cKynwTuHN.
YnaH 4.

Opyrn opranu, Tena, yapyxewa, npaBHa U uanyka nuua He MOry HOCuTh
Ha3nB HUTK uctuuatn obenexja 3aWwTUTHUKA rpahaHa.



YnaH 5.
Cegnwre 3awTntHUKa rpahana je y beorpaay.

3awWwTuTHUK rpahaHa oanykom Moxe obpasoBaTu KaHLUernapuvje v BaH CBOr
ceguwiTa.

OnwTum akToM O opraHusauunju un pagy CTpydHe cnyxbe 3awTuTHUKa
rpafaHa ypehyje ce obaBrbawe MNOCMOBa Yy KaHuenapujama BaH ceguwTta
3awTtuTHKKa rpahaHa.

Il. A3BOP U NPECTAHAK ®YHKUWUJE
YnaH 6.

HapogHa ckynwTtuHa Gupa 3awTuTtHuka rpafjaHa BehnHOM rrnacoBa CBUX
HapOAHMX MOCnaHvka, Ha npeanor ogbopa HagnexHor 3a ycTaBHa nuTawa (Y
Aarbem TekcTy: Ogbop).

3awTuTHKK rpaflaHa ce Gupa Ha Bpeme of ocam roguHa, 6e3 moryhHocTu
NOHOBHOr n36opa Ha oBy byHKLNjyY.

MpeacegHuk HapogHe  ckynwiTMHE — pacnucyje  jaBHU  MO3WB  CBUM
3aMHTEpecoBaHMM NuuMMa Aa ce npujaBe 3a KaHauaaTa 3a 3aWwTuUTHMKA rpahana (y
Aarbem TekcTy: JaBHU No3uB).

JaBHM no3mB ce, ucTor gaHa, objaBrbyje Ha BeO npeseHTauunju HapoaHe
CKyMNWwTWHE M Yy Hajmawe jeAHOM OHEBHOM NUCTY Koju ce gucTtpubyupa Ha uenoj
Teputopuju Penybnuke Cpb6uje, HajkacHuje 180 pgaHa npe wucTeka MaHgarta
npeTxogHor 3alTuUTHMKa rpahaHa, ogHOCHO HajkacHuje 30 gaHa Mo OOHOLWEHY
oarnyke o npecTtaHky dyHKumje 3awTuTHUKa rpanaHa y cmucny yn. 13. n 14. osor
3aKoHa.

MpujaBa Ha JaBHM No3MB AOCTaB/ba Ce y NMMCMEHOM OGNMKY M Mopa da
CagpXu NMYHO MMe, agpecy npebueanuwTta, 6poj TenegoHa 3a KOHTAKT, agpecy 3a
npujeMm enekTpoHcke nowTe U NOTNUC 3aMHTEpPecoBaHOr nNuua, a y3 npujasy ce
AocTaBrbajy buorpaduja n gokasm 0 UCNYyHEHOCTM YCroBa U3 YnaHa 7. OBOr 3aKoHa
3a u3bop Ha PyHKUMjy 3awTUTHMKa rpahaHa.

Pok 3a npujaBrbmBakbe Ha JaBHu no3vB Tpaje 30 pgaHa of AaHa
objaBrbmBara JaBHOr nosmea.

Y poky og 15 gaHa oA uCcTeka poka 3a npujaBrbuBakbe Ha JaBHU MO3KB,
Opbop yTtBphyje n Ha Beb npeseHTaumju HapogHe ckynwTuHe objaBrbyje cnucak
npujaBrbeHNX nvua Koju ucnywasajy ycrnose 3a n3bop Ha yHKuMjy 3aliTUTHWUKa
rpahaHa, ca buxosmm bruorpadumjama.

Y poky u3 crtaBa 7. oBor unaHa, Ogbop JocTaBrba MNO3UB MNOCHAHUYKUM
rpynama y HapogHoj CKynwTuHK ga ca cnucka npujaBrbeHNX Nuua Koju ucnywasajy
ycnoee 3a u3bop Ha dyHKuMjy 3awTuTHMKa rpafaHa npegnoxe kaHaupata 3a
3awTntHuka rpahana.

Kanguparta 3a 3awTtutHuka rpahada Ogbopy Mma npaBo ga nNpensiokm cBaka
nocnaHunyka rpyna y HapogHoj ckynwTuHu.

MocnaHnyka rpyna Moxe Aa nNpefnoxu kaHauaata 3a 3awTuTHuka rpahaHa
Tek no ucteky 15 gaHa o gaHa objaBrbuBarba CnMcKa MpujaBibEHMX nvua Kojw
ncnykaBajy ycnose 3a nsbop Ha yHkumjy 3awtutHuka rpafhaHa.

Buwe nocnaHunykmMx rpyna mMory Aa npeanoxe 3ajefHUdKor KaHgupata 3a
3awTuTHKKa rpahana.

MNMpe yTtBphMBawa npeanora 3a u3bop 3awTuTHMKa rpahaHa, Opbop ca
KaHOMOaTVMa Koje Cy MpearnoXune nocrnaHuyke rpyne obaBrba jaBHW pa3roBOp Ha



Kojem ce kaHgupgatuma omoryhyje ga M3Hecy CBOje CTaBoBe O YNO3W U HadunHy
ocTBapuBama pyHKuunje 3awTnTHmKa rpafhanHa.

Mpegnor 3a n3bop 3awTutHMKa rpahaHa ytBphyje ce BehnHom rmacoBa of
yKynHor 6poja unaHoea Oagbopa.

O6pasnoxeHn npegnor 3a u3bop 3awTutHuka rpahaHa Opbop nogHocu
HapogHoj ckynwTuHM HajkacHuje 60 [gaHa npe ucTeka MaHgaTa npeTxogHor
3awTtnTHMKa rpahaHa, ogHOCHO y poky oad 90 gaHa of gaHa gOoHoWeHa oasyke o
paspellerwy, OOHOCHO O YyTBpfMBawy AdaHa npecTtaHka ¢yHKuMje 3aluTuTHMKA
rpahana.

AKO npegnoxeHn kaHouaaT 3a 3awTuTHWMKa rpahaHa He [obuje noTpebHy
BehunHy rnacoesa CBMX HaApoOOHMX MOCNaHWKa, HOBM MocTynak nsbopa nokpehe ce y
poky of 15 paHa op AaHa kaga HapogHa ckynwTuHa Huje nsabpana 3awTuTHUKa
rpahana.

YnaH 7.

3a 3awTtuTHuka rpahaHa mMoxe O6uTKM u3abpaH apxaerbaHnH Penybnuke
Cpb6uije koju ncnywasa cnegehe ycnose:

1) pa vma cTeyeHO BUCOKO obpa3oBakbe Ha OCHOBHUM akageMCKUM
ctyovjama y obumy og Hajmawe 240 ECIB 6GogoBa wnmM BUCOKO oObGpasoBar-e
CTE€YEHO Ha OCHOBHMM CTyaMnjaMa Yy Tpajaky o4 HajMah-e YeTUPW roanHe;

2) Oa vMa Hajmake [eceT rogMHa WCKyCTBa Ha MOCMOBMMA Koju cy oA
3Hauvaja 3a obaBrbare NOCoBa U3 HAANEXHOCTU 3alWTUTHUKA rpahaHa;

3) A[a noceayje BUCOKe MOparHe U CTpyYHe KBanuTeTe;
4) pa vma 3ana)keHo MCKYCTBO Y 3alUTUTK nNpaea rpahaHa.
YnaH 8.

3awTUTHKK rpahaHa Mma o YeTUpu 3aMeHuKa Koju My nomaxy y obaBrbaky
nocrosa yTBpheHNX OBUM 3aKOHOM, Y OKBMPY OBnalihewa koja UM OH NpeHece.

Mpunukom npeHowena osnawhewa 3ameHvumma, 3awTUTHUK rpahaHa
nocebHo BoaM padvyHa O TomMe Aa ce obe3beam ogpeheHa cneuuwjanu3aumja 3a
obaBrbake MOCMoBa U3 HagneXxHoCTU 3alTUTHUKaA rpahaHa, HapouuTo y norneay
3alWTUTe npaea nuua nuieHnx cnobode, paBHOMPaBHOCTM NOMoBa, Npaesa AeTeTa,
npaea npunagHnka HauMoHarnHnx MakrHa 1 npaea ocoba ca MHBanuauTETOM.

3awTtntHuk rpafaHa ogpehyje 3ameHuka koju he ra 3amewmBaT y crydajy
HeroBe 0ACYTHOCTU UNKM crnpeyeHocTn aa obasrba Nocrnose.

3ameHuk 3awTuTHMKa rpahaHa koju je oBnawheH ga ce crtapa O 3awWTuTU
npaeBa nuua nuvweHnx cnobope nomaxe 3awTUTHUKY rpafaHa y nocnosuma
HaunoHanHor mexaHnama 3a npeBeHuUuMjy TOpType, Y CKraay ca 3akOHOM.

3ameHuKk 3awTuTHUKA rpafaHa Koju je oBnawheH ga ce ctapa O 3awWTuUTK
npaea ocoba ca wuHBanNUAUTETOM nNomaxe 3alTUTHWKY rpahaHa y nocrnosuMMa
HauMoHarHor Hes3aBMCHOI MexaHu3ma 3a npahewe crpoBohewa KoHBeHuuje o
npasuma ocoba ca MHBaNMAUTETOM, Y CKNagy ca 3aKOHOM.

3awTuTHUK rpahaHa opgpefyje 3ameHMKa Koju My nomaxe y nocroBvMma
HaunoHanHor n3sectuoua y obnactv TproBuHe rbyanmMa.

3awTnTHMK rpahaHa ogpefnyje 3amMeHuKka Koju My nomaxe y obaBrbakby
nocrosa 3awwTuTe, Npomouuje n yHanpehewa npaea geteta.



3ameHuke 3awTuUTHMKA rpahaHa nocTaBfba JalTUTHMK rpahaHa nocne
jaBHOI KOHKypca Koju pacnucyje 3awTuUTHUK rpahaHa y poky oA 15 gaHa of gaHa
cTynawa Ha Ay>XHOCT.

dyHKuMja 3amMeHMka 3awTuTHUKA rpahaHa Tpaje OO CTynakwa Ha LYXHOCT
HOBOr 3amMeHuka 3awTuTHuKa rpahana.

Ha ycnoese 3a nocrtaBrbewe 3ameHuka 3alTuTHMKa rpafaHa CXOA4HO ce
npumenyjy ogpenbe unaHa 7. OBOr 3akoHa O ycroBuMa 3a u3bop 3alTUTHMKA
rpahaHa.

Y cnyydajy npectaHka pyHKuMje 3ameHuka 3alTuTHUKa rpafhaHa y TOoky
MaHgaTta 3awTuTHMKa rpafhaHa, jaBHM KOHKYPC 3a NOCTaBibele HOBOr 3aMeHuKa
3awTtuTHKKa rpahaHa pacnucyje ce y poky og 15 gaHa og gaHa npecTtaHka dyHKumje
3aMeHunka 3alTuTHMKa rpahana.

YnaHn 9.

3awTntHuk rpahaHa npe cTynaka Ha LOYXHOCT Nonaxe 3akneTBy npen
HapogHom ckynwTnHOM, Koja rnacu: ,3aknuiwbem ce ga hy cBojy AyXHoOCT obaBrbaTu
OArOBOPHO, HEMPUCTPACHO M HE3aBUCHO, Y cKnagy ca YCTaBOM M 3akOHOM U aa hy
CaBeCHO paguTU Ha 3aWTUTM U yHanpehewy IbyACKMX WU MakMHCKMX MpaBa u
cnoboaa“.

YnaH 10.
MaHgat 3awTuTtHMKa rpafaHa noYnkwe Aa Tede AaHoM nonarawa 3akneTse.
YnaH 11.

Ca dyHKuyjom 3awTuTHUKA rpahaHa, OOHOCHO 3aMeHuKa 3awTUTHUKA
rpahaHa HecnojuBo je obaBrbawe Apyre jaBHe yHKUMje, kKao un obasrbame
OEenaTtHOCTM UK Nocria Koju Cy HECMOjuBM ca PyHKLUMjOM 3alTUTHUKA rpahaHa.

3alWTUTHYK rpanaHa 1 3aMeHuk 3alTUTHUKa rpaflaHa He Mory y4ecTBoBaTH y
NONUTUYKMM, NpodecnoHanHMM unu Apyrmm akTMBHOCTMMA KOje HUCY Yy ckrnagy ca
He3aBuCHOLWNY 1 HenpucTpacHowhy dyHKumje 3alwTuTHUKa rpahaHa.

3awTntHuk rpahaHa u 3ameHuk 3awTuTtHuka rpahaHa He mory 6uTn YnaHosu
NONMUTUYKMX CTPaHakKa.

3aWwTnTHUK rpahaHa ©” HEeroBuM 3aMeHuuM UKMajy Monoxaj jaBHUX
dyHKUMOHEpPa Yy cMUCHy 3aKoHa kojuMm ce ypefyje cnpeyaBamwe cykoba mHTepeca y
BpLUEHY jaBHMX (DYHKUMjA U HA HUX Ce Y LieNnHU NpuMeksyjy ogpende Tor 3akoHa.

[aHom wun3bopa OOHOCHO MOCTaBSbeHa, 3alTUTHWKY rpafaHa, O[HOCHO
3amMeHuKy 3awTuTtHuka rpahaHa npecTtajy cBe jaBHe, npodecuMoHanHe wu gpyre
dyHKUMje, OOHOCHO AenaTHOCTM MMM MOCMNOBM Koje je A0 Taga obaBrbao, ako cy
CynpoTHM ogpeabdama OBOr 3aKOHa, Kao U YNaHCTBO Y NOSIMTUYKUM CTpaHKkama.

YnaH 12.

3aWTUTHUK rpahaHa n HEroBM 3aMEHWULM YXUBAjY UMYHUTET Kao HapOOHU
nocraHuum.

O ykupawy nmyHuteTa 3aWwTUTHUKA rpafjaHa n KeroBnx 3aMmeHuka oanydyje
HapogHa ckynwtMHa BehnHoM rnacosa CBMX HapOAHUX NMOCaHuKa.

Ynan 13.
dyHKumja 3awTuTHMKa rpahaHa npecTaje y cnegehmm crny4vajesnma:
1) wncTekom maHpaTa;

2) cmphy;



3) ocTaBKoOM;
4) rybutkoM ApKaBrbaHCTBa;

5) ako My NMpaBHOCHa)XHOM CYACKOM offykoM Oyae orpaHuveHa nocrnoBHa
CMOCOOHOCT;

6) ako NMpaBHOCHAXHOM CyACKOM oAJslykom Gyae ocyheH Ha kasHy 3aTBopa y
Tpajatby 0of Hajmake LeCT Meceuu;

7) paspeLueHeMm.

3aWwTuTHMKY rpahaHa Koju y TOKY MaHgaTta MCMyHW YCNOBE 3a CTapOCHY
neHsujy y ckrnagy ca 3akoHoM, (oyHKLMja NnpecTaje UICTEKOM MaHaara.

YnaH 14.

3awTtnTHMKa rpahaHa paspewasa HapogHa ckynwTtuMHa BehuMHOM rnacosa
CBUX HaApPOOHWUX MocnaHuka, Ha obpasnoxeHn npeanor Oabopa nnn Hajvawe jegHe
TpehuHe oA yKynHor 6poja HapOAHMX NOocnaHuKa.

Ako npegnor 3a paspewene 3awTuTHuka rpafaHa nogHocu Opbop,
noTpebHO je Aa ce 3a HEroBO MNogHowere usjacHn BehuHa of yKynHor 6poja
ynaHoea Opbopa.

3awTuTHKK rpahaHa moxe 6uTKU pa3pelleH y cnegehum cny4vajeBuma:
1) ako HecTpy4HO 1 HecaBecHO obaBrba CBOjy OYHKUMjY;
2) ako 6yae usabpaH, NOCTaBIbEH UMM UMEHOBaH Ha Apyry jaBHy yHKUWMjY;

3) ako 3anoyHe obaBrbake JdenatHOCTM unM nocna 6e3 carnacHocTu
APXaBHOI opraHa HagmnexHor 3a oanydmBake O Cykoby WHTepeca npu BpLUEHY
jaBHUX OYHKUWja;

4) ako y poky og 30 gaHa on gaHa nonaraksa 3akneTse, 6e3 onpaBgaHor
pasrnora He CTynu Ha Oy>XHOCT 3alTUTHUKa rpahaHa.

3awTtnTHUK rpaflaHa mma npaBo ga ce Ha cegHuum Opbopa m HapogHe
CKyMLTUHE Ha KOjoj Ce pa3maTtpa npeasior 3a heroBo paspeluere obpaTv HapoaHUM
nocnaHuumma.

YnaH 15.

HapogHa ckynwtuHa Ha npeanor Ogbopa moxe JOHETU OANYKY O CYyCneH3unju
3awTnTtHKKa rpanana y cnyyajy:

1) ako je NpoTuB kera ogpeheHa mepa npuTeBopa MM 3abpaHe HanylTawba
cTaHa;

2) ako HernpaBHOCHaXHOM CyACKOM OfrykoM Oyae ocyheH Ha ka3Hy 3aTsopa
y Tpajarby O HajMake LecT Meceuum.

Opanyka o cycneHaunju goHocu ce BehnHOM rnmacoBa HapOAHMX NOCHaHuKa Ha
cedHUUM Ha KOjoj je npucyTHa BehrnHa Hapoa4HMX NOCnaHuKa.

HapogHa ckynwTtuHa he YyKuMHYTW O4NyKy O CYCNeH3uju 4YuMm npectaHy
pasnosu 3a CycreHsujy.

Oanyky o cycneHsuju 3ameHuka 3awTuTHuKa rpahaHa y cnydajeBMMa
npegsuheHnm ctaBom 1. OBOr YnaHa AOHOCU U ykuaa 3awTuTHUK rpahaHa.

YnaH 16.

Y cnyyajy npecTtaHka dyHkumje 3awTutHmka rpafaHa n3 pasnora HaBegeHuX
y unaHy 13. ctaB 1. Ta4y. 2)-6) oBor 3akoHa, HapogHa ckynwTtuHa, 6e3 pacnpase,
OOHOCK 0AnyKy kojom yTBphyje AaH npecTaHka yHKumje.



lMpaBHe nocneguue npectaHka PyHKUMje HacTynajy o4 AdaHa npecTaHka
dyHKUMje yTBpheHor y oanyum u3 ctaea 1. oBor unaHa.

YnaH 17.

Ha pasnore 3a npecrtaHak dyHKUuMje 3ameHuka 3awTuTtHuka rpahaHa cxogHo
ce npumemyjy ogpende unaHa 13. oBOr 3akoHa O npectaHky dyHkumje 3alTUTHUKa
rpahana.

O paspellerwy 1 0 OpyrMm pasnosumma 3a npectaHak (yHKuMje 3aMeHuka
3awTtnTHKKa rpahaHa ognyyyje 3awTuTHKK rpafana.

YnaH 18.

Y cnyyajy ucteka MaHgarta, 3awTuTHUK rpafjaHa HacTaB/ba ga obasrba
dYHKLMjy OO CTynakwa Ha OY>XHOCT HOBOI 3awTuTHMKa rpahaHa.

Y cny4ajy npectaHka yHkumje 3awTuTHuKa rpahaHa 13 pasnora HaBegeHux
y unaHy 13. ctaB 1. Tay. 2)-7) OBOr 3akoHa, OO CTyrnawa Ha [OY>XHOCT HOBOT
3awTtnTHMKa rpahaHa oBy dyHKUMjy obaBrba 3amMeHuK kora je 3awTuUTHUK rpahaHa
ogpeovo da ra 3amemwyje Yy Criyyajy HeroBe OACYTHOCTM MMM CnpeyvyeHocTn aa
obaBrba yHKLM]y.

. HAQNEXHOCT
YnaH 19.

3alWwTUTHKK rpafaHa je oBnawheH ga KOHTPOonuMLle 3aKOHUTOCT N NPaBUITHOCT
paga opraHa ynpase, pagu yTBphvBawa Aa nu je HhUXOBUM akTuMma, pagiama unm
HeYnH-eHEM OO0 A0 Kpllewa npasa rpahaHa 3ajeMyeHnx YcraBom, NOTBPHEHUM
MeRyHapoaHUM yroBopuma, onwTtenpuxsaheHnm npasunuma mehyHapoaHor npasa,
3aKoHMMa, ApYyrMMm nponucuma u onwtum aktuma Penybnuke Cpbuije.

3awTtnTtHMK rpafaHa Huje oBnawheH pga KoHTponuwe pag Hapogde
CKynwiTvHe, npeacegHuka Penybnuvke, Bnage, YctaBHOr cyaga, cyaoBa M jaBHMX
TyXunawTasa.

3awTntHuk rpaflaHa MoXe npegy3umaTn M NpoUecHe W apyre paghwe y
nocTynuuma npea ApXaBHUM U OPYrMM OopraHvMa v opraHusauuvjama, kaga je 3a 1o
oBnatuheH nocebHMM nponucmnma.

YnaH 20.
3awTnTHKK rpafaHa uma NpaBo Npegaraka 3akoHa U3 CBOje HaAMEeXHOCTMY.

3awTuTHKK rpahana je oenawheH aa HapogHoj ckynwTuHKU, ogHOCHO Bnagu
N opraHy ynpase nogHece WHULMjaTUBY 3a M3MEHY WUNWM OOMNYyHY 3akoHa W Apyrux
nponuca v OnwITUX akarta, ako cmaTpa ga Ao noepene npaea rpahaHa gonasu 36or
HegocTaTtaka y nponucuMma, Kao U ga uHuuupa SOHOLeHe HOBWUX 3aKoHa, ApYrnx
nponmca M OMNWTKMX akata, Kaga cmaTpa Ada je TO of 3Hayaja 3a OoCTBapuBare U
3awTuTy npaea rpahana.

HagnexHn opbop HapogHe ckynwTuHe, ogHOcHO Bnaga w opraHu ynpase
OYXHW Cy da pasMoTpe MWHULUMjaTMBY KOjy je noaHeo 3JawTuTHUK rpahaHa u
obaBewTewe 0 TOMe goctaBe 3alWTUTHUKY rpahaHa HajkacHuje 60 gaHa of gaHa
noaHoLewa nHuunjaTuBee.

YnaH 21.

3awTtnTHKK rpahaHa je oenawheH ga y NOCTynky npunpeme nponuca Adaje
MULIbewe HapoOHoj CKynwiTMHW, ogHOCHO Bnagw v opraHy ynpase Ha npeanore
3aKoHa W Opyrux nponuca, ako ce kwuma ypefnyjy nutawa Koja cy of 3Hauvaja 3a
3awTuTy npaea rpahaxa.



Mpennosu nponuca M3 ctaBa 1. OBOr YnaHa AOCTaBrbajy ce 3alTUTHUKY
rpahaHa y cknagy ca nponucuma kojuma cy ypeheHu nocTynuu uspage, OgHOCHO
ycBajarba npepanora nponuca.

AKO MuUwIberwe He Byae [OCTaBIbLEHO Y poKOBMMA npeaBuheHMM nocebHM
nponncuma, cMmatpa ce ga Huje omno npumenada.

YnaH 22.

3awTtnTHUK rpafhaHa je oBnawheH ga nokpeHe nocTynak npesa YCTaBHUM
CyAOM 3a OuUeHy YCTaBHOCTM W 3aKOHUTOCTWU 3aKoHa, APYrMx nponuca u OnwTuX
akara.

YnaH 23.

3awTnTHMK rpahaHa je oenawheH ga MNUMCMEHO MPEenopy4Yn paspelueHe
yHKUMOHEpPa, OAHOCHO WHMUMpa MoKpeTawe AUCUUMNIMHCKOr MOCTynKa npoTuB
3anocneHor y opraHy yrnpase Koju je noBpeano npaea rpahaHa unu Ha4mH1uo nponycT
KOjUM je rpahaHnHy npuynbeHa MatepujanHa unm gpyra wreTa:

1) ako noBpedy wnu nponycT oabuja wnvM nponywTa Aa OTKIOHM MO
npenopyuu 3alTUTHWUKA rpahaHa, unm

2) aKo He u3BpLWK Apyry 3akoHOM npeaBuheHy obaBesy y MOCTYMKYy KOju
BoAu 3alWITUTHUK rpahaHa.

AKo Hahe fa y pagwama yHKUMOHEepa MMM 3anocChneHor y opraHy ynpase
nMa enemeHata KpUBMYHOT WM OPYror KaKwuBor gena, 3awTuTHuK rpahaHa je
oBnawheH ga HagnexHoOM opraHy nogHece 3axTeB, OAHOCHO MpujaBy 3a NokpeTawe
KPUBWYHOT, NpeKpLUajHor unu gpyror ogrosapajyher noctynka.

YnaH 24.

OpraHn ynpaBe nmajy obaBesy ga capal)yjy ca 3awTtuTHMKOM rpahaHa n ga
My omoryhe NpucTyn npoctopujama u cTaBe Ha pacnosfiarake cBe nogartke Kojuma
pacnonaxy, a Koju Ccy oA 3Hadaja 3a NocTynak Koju BOAM OLHOCHO 3a OCTBapere
LuMIba HEeroBor NPeBeHTUBHOr AenoBara, 6e3 063npa Ha CTeneH HUXoBE TajHOCTMH,
OCMM Kafa je TO Y CyNpOTHOCTM Ca 3aKOHOM.

3awTnTHKK rpahaHa uma npaeo ga o6aBu pasroBop ca CBaKMM 3arnocreHuMm y
opraHy ynpase Kaja je TO Of 3Ha4aja 3a NocTynak Koju Boau.

3awTnTHKK rpahaHa, 0gHOCHO 3aMeHuK 3alTUTHUKA rpahaHa je gyxaH ga u
HaKOH rpecTaHka yHKLUMje YyyBa Kao TajHy nogaTke A0 Kojux fofe y Bpluerwy CBoje
dyHKumje.

Ob6aBe3a 4yyBara TajHe OOQHOCKM Ce€ M Ha 3anocreHe Yy CTPYYHOj Crnyxou
3awTntHuka rpahana.

YnaH 25.

3awTnTHUK rpahaHa moxe 6Ge3 nNpeTxogHe HajaBe U oMeTana, npernegaTtu
MecTa y KojuMa ce Hamnase nuua nuuweHa cnoboge, nvua Kojuma je orpaHuyeHa
cnobopa kpeTarwa U MecTa rae cy cMmeluTeHe unm 6opase rpyne yvja npasa WTUTK, a
nocebHo mMecTa nog KoHTporiom nonuunje n Bojcke Cpbuje, nputBOpCKE jeauHuLe,
3aBode 33 M3BpLUEHE  KPMBMYHWUX  CaHKuMja, NCuUXujaTpujcke  ycTaHoBe,
NpUXBaTUNULLTBA 3a CTpaHLE 1 LEHTpe 3a aswrl.

Mpernen mn3 ctaBa 1. oBor 4naHa 3alWTUTHUK rpahaHa MoXe U3BpPLWNTU U Y
yCTaHOBamMa couujaniHe 3aliTuTe Koje Mpyxajy ycryry AOMCKOr cmelutaja geuum wm
MragmMma, Kao v ogpacnum n ctapujum nuuuma.

3awTnTHUK rpahaHa je osnawheH 1 ga ca nuuMMa Koja 3aTekHe Ha MecTuma
n3 cT. 1. 1 2. OBOr YnaHa pasroBapa Hacamo, nperrega cBe WHcTanauuje u apyry



onpeMy, Kao M Aa NpUCTynM CBakoM OOKYMEHTY W NoAaTKy, y Cknagy ca 3aKkOHOM
Kojum ce ypehyje TajHOCT nogaTaka.

Csako je ayxaH ga 3alwTuTHUKY rpahaHa omoryhn Bplierwe oBnawhena 13
cT. 1-3. oBor 4naHa.

HagnexHu opraH je gykaH ga Ha 3axTeB 3awTuTHUKa rpahaHa npyxu nomoh
y BpLlewy oBnawhewa u3 cT. 1-3. oBor 4naHa.

YnaH 26.

MpeaceoHnk Penybnuke, npeacegHuk w unaHoBu Bnage, npepcenHuk
HapogHe ckynwtuHe, npeacefHuk YcTaBHor cyda v OyHKUMOHEpU Y opraHuma
ynpaBe AyXHU Cy Aa npume 3allTUTHUKaA rpafaHa Ha HeroB 3axTeB HajkacHuje y
poky og 15 gaHa, a y crny4ajy koju 3axTeBa XMTHOCT NOCTyMNaka y poKy o4 Tpu gaHa.

IV. MOCTYNAK
YnaH 27.

3awTtnTHMK rpahaHa nokpehe mnocTynak Mo npuTyxbmu rpahaHa wnmM no
COMNCTBEHOj NHULMjaTUBWN.

Mopen npaBa Ha nNokpeTawe M Bohewe NocTynka, 3alTUTHUK rpahaHa uma
npaeso fa npyxawem [obpux ycnyra, NocCpedoBakeM W OaBakbeM caBeTa U
MULWSBbEHA O NUTakUMa U3 CBOje HaAMEeXHOCTUM fernyje NPEeBEHTUMBHO, Y UWUbY
yHanpehewa paga opraHa ynpaBe W yHanpehewa 3awTuTe JbyOCKMX npaBa W
cnobopa.

YnaH 28.

MputyxBy 3awTuTHUKY rpafaHa MoXe Aa nogHece CBako (PU3NYKO unu
npasHo nuue, gomahe unuv CTpaHo, Koje cmaTpa Aa My je akToM, pagsOoM Wnu
HeYnH-eHeM opraHa yrnpase noBpeneHo rbyACKO UMM MakMHCKO Npaso 1 cnobopa.

MputyxBy y ume uU3MYKOr nuua, y3 HEroBy carnacHoCT, MOXe MNOAHEeTH
yapyxere Koje ce 6aBu 3aUTUTOM SbYACKUX Npasa.

MpuTyx6y 360r noBpeae npasa AeTeTa MOry NMOAHETU HETOB POAUTEb MM
cTapaterb, Kao M yapyXewe Koje ce 6aBu 3alITUTOM MNpaBa AeTeTa, y3 carnacHocT
poauTerba Wnu crapartesba AeTeTa UM y3 carnacHocT AeTeTa cTapwjer of geceT
roguHa.

[leTe MoXe caMocTanHo NoAHeTH NpUTYXOy ako je HaBpLUMIO AeceT roavHa.

AKO je noBpeheHo npaBo npaBHOr nuua, NpUTYXOY MOXe MNOAHeTU nuue
oBrawheHo 3a 3acTynake npaBHoOr nNuua.

Huko He moxe 6uTn cnpeveH y nogHowewy nputyxbe 3awTuTHUKY rpahaHa
nnu 360r ke BUTN CTaBrbLEH Y HEMOBOSBLHUjM NOMNOXa].

Mpe nogHowewa NpuTykGe nogHocunay, je gykaH Aa nokywa ga 3awTtutu
CBOja nNpasa y ogroBapajyhem npaBHOM MOCTYNKY npen opraHoMm ynpase.

3awTtntHuk rpafaHa he ynytutv nogHocuoua nputyxbe Ha nokpeTarwe
ogroBsapajyher npaBHOr MNOCTyMKa, ako je TakaB nocTynak npedsuheH, a Hehe
nokpeTatM nocTynak AOK He Oyady wcupnifbeHa cBa npaBHa cpeactsa npeg
HagneXHUM opraHumMa ynpase.

N3y3eTHO, 3alTUTHUK rpaflaHa MoXe NOKPeHYTU NOCTYNaK 1 Npe Hero WwTo cy
ucupnsbeHa cBa MpaBHa CpeAcTBa MNpeq opraHnma ynpaee, ako 6w nogHocuouy
nputyx6e Guna HaHeTa HeHagoOkHaAuBa LWTeTa UMM ako ce npuTyxba ogHocu Ha
noespeny npvHumna gobpe ynpaee, NOocebHO HEKOPEKTaH OAHOC opraHa ynpase



npema nogHocuoly npuTyxbe, HeGnaroBpeMeH pag WMnu Apyra Kpliewa npasuna
€TMYKOr NoHallaHa 3arnocreHnx y opraHuma yrnpase.

3aWTUTHKK rpaf]aHa Hehe nocrtynat no aHOHMMHUM npvlTy>K6ama.

N3y3eTHO, ako cmaTpa Aa y aHOHUMHOj MpuUTYyXbu MMa OCHOBa 3a H-EroBO
noctynawe, 3aWTUTHUK rpahaHa MoOXe MOKPEeHYTW MoCTyrnak Mo COMNCTBEHO)
NHUUMjaTNBM.

YnaH 29.

Mputyx6a ce NogHOCKM Yy MUCMEHO] POPMM MM YCMEHO Ha 3aMUCHUK N Ha
nogHowewe Nputyxbe ce He Nnaha HMKakBa Takca, HUTW Apyra HakHaaa.

MpuTyxGa ce Moxe NoAHETM HajkacHuje y PoKy oA TP roguHe oA U3BpLUEHe
nospede npaea rpahaHa, OOHOCHO Of MOCMNeAHer MocTynakwa, OAHOCHO
HenocTynaka opraHa yrnpase y Be3u ca y4mkeHOM NoBpeaoM npaea rpahaHa.

Ynan 30.

Mputyx6a cagpXu HasMB OpraHa Ha u4unju ce pag OAHOCK, onuC noBpede
npaea, YMHEHULE M OOKa3e Koju MOTKpensrbyjy npuTyxby, nogatke o TOME Koja cy
npaBHa cpeactBa wuckopuwheHa M nogatke O  nogHocuouy — npuTyxGe
(nnyHo/nocnoBHO uMme, agpecy npebuBanuwTa/ceagmiTa 1 nogaTKe 3a KOHTAKT).

Ha 3axTeB nogHocuoua nputyxbe cTpydyHa nuua y cnyxbm 3awTuTHuKa
rpahaHa cy agyxkHa ga My, 6e3 HakHage, npyxe CTpydyHy nomoh y cacTaBrbamy
nputyx6e. [leTeTy ce cTpy4yHa nomoh npyxa u ako je Huje 3axTesarno.

Jlnua nuweHa cnoboge nmajy NpaBo ga nNpuTyxby nogHecy y 3anedaheHoj
KOBEpTW.

Y cBMM ycTaHOBama y KojuMa ce Hanase nuua nuweHa cnoboge mopajy ce
Ha BuAaH W jaBaH HayuH 00e36eguTn oaroBapajyhe koBepTe, 0 4yeMy ce cTapajy
yrnpaBe OBUX YCTAaHOBA, Ka0 U MUHUCTAPCTBO HAASIEXHO 3a NOCMoBe npasae.

YnaH 31.

3aWwTUTHUK rpanaHa je ayxaH aa no nputyxobu noctynu y poky oa 15 gaHa og
HEeHor npujemMa, 1 To Tako wWTo he:

1) npuTyx6y ogbauunTtn, 0OOQHOCHO 3axTeBaTu SONyHy Nputyxbe ga 6u ce no
H0j MOIMo NoCcTynaTu, Unu

2) o nNpuUTYyX6K oany4nTn y ckpaheHom nocTyrnky, Unm
3) NOKPEHYTU UCMUTHU NOCTyNaK.

3awTnTtHKK rpafaHa mopa fga OKOH4Ya MCNUTHM nocTynak y poky oa 90 gaHa
of AaHa npujema nputyxbe.

3aWwTUTHUK rpahaHa MoXe NPOAYXUTUM UCMUTHM MOCTYMNaK aKko CIOXEeHOCT
YMHEHNYHOI CTaka, OPOjHOCT noaaTtaka WnM MoHallake YYecHMKa Y MOCTYMKYy TO
Hanaxy, o Yemy obaBelLUTaBa nogHocuoua npuUTyxoe.

Ynan 32.
3aWwTuTHKK rpaflaHa QOHOCK 3akrby4ak Kojum ogbauyje nputyxoy:
1) ako npegmeT nNpuTyx6e Huje y HaanexHocTy 3aTuTHUKa rpanaHa;
2) ako je npuTyx6a nogHeTa Nnocre UcTeka poka 3a heHO NOAHOLLEHE;

3) ako je nputyxba nogHeTa npe ynotpebe CBMX PaACMONOXMBUX MPaBHUX
cpefcTtaBa npeg opraHuma ynpase, a HUCY UCMNyHEHWN YCroBM M3 YnaHa 28. ctas 9.
OBOr 3aKOHa;
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4) ako je npuTykbGa aHOHMMHA wWNK je yBpeasbMBa WAN jeé O HEHO]
OCHOBaHOCTM Beh oany4mBaHo;

5) ako nputyxb6a He cagpxu nogatke Koju cy notpebHu 3a nocTtynawe, a
nogHocunay nNpuTyx6e He OTKNOHWM HegocTaTke Yy HakKHaQHOM POKY OA4 MeT pagHux
JaHa oA gaHa ogpeheHor 3a gonyHy Nputykbe, HUTK ce obpaTn CTPY4YHOj Cnyxowu
3awTutHuka rpahaHa ga My NOMOrHe y OTKnakwaky HegocTaTka.

Mputyx6a geteta He Moxe GuTn ogbadeHa y crydajeBuma M3 ctaesa 1. Tau.
3) n 5) osor unaHa.

3akrbyyak kojum ce ogbauyje nputyxb6a mopa 6uTn 06pas3noxeH n JocTaBba
ce nogHocuoLly nputyxbe.

Ako 3BawTtnTtHuk rpafaHa HuWje HagnexaH ga nocTyna no nputyxou, vy
3aK/by4ak ce yHOCM M noyka o ToMe kome Tpeba ynyTutu npuTyxOy, unu apyro
NnpaBHO CPeACTBO, OCUMM ako 3awTUTHUMK rpahaHa He pJocTaBrba NPUTYXOY
NMOKPajMHCKOM 3alUTUTHUKY rpafjaHa — ombyacmaHy nnm nokarnHom omoyacmaHy.

YnaH 33.

3awTuTHUK rpahaHa MoXxe fga noctyna y ckpaheHoMm nocTynky unu ga
NOKPEHe MUCMMUTHM NOCTYyNakK 1 ako je nputyx6a nogHeTa nocne ncteka poka 3a heHo
nodHOWeHe, ako cmaTtpa fAda je nogHocunay npuTybe nponyctmo pok u3
onpaBAaHuX pasnora unu aa je crny4yaj TonNuko 3HavajaH Aa noctynak Tpeba BoguTtu.

3awTnTHKK rpahaHa noctyna y ckpaheHoM MOCTYMNKY ako YMHEHUYHO CTahe
MOXe [a ce YTBpPAM U3 JOKYMeHaTa Koja Cy npunoXeHa y3 nputyxoy. Y Tom crniy4ajy,
OOHOCKM Ce M3BeLWTaj O Cny4ajy, Ha Koju ce npuMewyjy ogpenbe OBOr 3akoHa O
N3BeLUTajy O crny4ajy Koju ce LOHOCK NOCIe UCAUTHOTN NOCTYMKA.

AKo He opgbauu NpuTyKOy UM He pewun cry4yaj y ckpaheHoM MOCTYIKY,
3awTnTHKK rpahaHa nokpehe ncnNUTHM NOCTynak.

McnuTHM nocTynak nokpehe ce 3akriby4koM.
YnaH 34.

3awTntHuk rpafaHa goctaBrba nogHocuouy npuTykGe n opraHy ynpase
3aKrbydak O MOKpeTaky MCAMTHOr MOCTYMKa WM 3axTeBa Of opraHa ynpase fa ce
NMUCMEHO m3sjacHu O NpUTYXbu n goctaesm noTpebHa obaBewTewa U AOKYMEHTE, Y
POKY KOju oApeau, a Koju He Moxe buTtun ayxu oa 15 gana.

Y W3y3eTHO CMOXEHMM cuTyauujama, Ha oOpasnoXeHw 3axTeB opraHa
ynpaBse, 3alTUTHUK rpaflaHa MOXe poK U3 cTaea 1. OBOr YnaHa NpoayXuTu Hajaoyxe
go 60 gaHa.

3awTuTHKK rpahaHa Moxe Aa, y HapounuTo OnpaBAaHUM CriyyYajeBrMa, opraHy
ynpaBe He OTKpWje MOeHTUTET NnoaHocuoLa NpUTyxoe.

OpraH ynpaBe Ha koju ce ogHocu npuTyxba obasesaH je Aa 3alTUTHUKY
rpafaHa omoryhu npuctyn cnyx6eHmum npoctopujama.

CBU yHKLMOHEPU N 3anoCneHn y opraHy ynpase Oy>XHW Cy [a ce 04a3oBy
Ha 3axTeB 3awWwTuUTHWUKA rpafaHa ga yyYecTBYjy Yy UCMUTHOM MOCTYNKYy W MNpyxe My
notpebHa objalrersa.

Ako opraH ynpaBe He MOCTYNnu y poKy Koju je 3awTuTHUK rpahaHa ogpeauo,
AyXaH je na 3awTuTHKKY rpafaHa 6e3 ognarawa caonLwTi passore 3a To.

O HenocTynawy No 3axTeBy U3 ctaBa 1. oBor ynaHa, 3awTUTHUK rpahaHa
obaBelwlTaBa oOpraH Koju je HenocpeaHO HagpeheH opraHy ynpaBe Ha Koju ce
nputyx6a ogHocu, Bnagy, HapogHy CKynwTUHY 1 jaBHOCT.
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YnaH 35.

3awTntHuk rpahaHa moxe pfa obycTtaBuM WCAUTHM MNOCTyNak ako ce
nogHocunay nputykGe nMCMEHO Wu3jacHM p[da opgyctaje o npuTyxbe, ako
HeonpaBgaHO He Y4YecTBYje Y MCMUTHOM MOCTYMKY, UMM ako U3 HEeroBux MocTynaka
HeABOCMUCIIEHO NPOM3rasn Aa He Nokasyje MHTEpPecoBake 3a Aarby TOK NOCTyMKa.

McnuTHM noctynak ce obycTaBrba 3akibyyYkoMm, Koju Mopa 61T o6pasnoxeH u
KOju ce focTaBrba nogHocuoLy nNpuTyxbe 1 opraHy ynpase.

YnaH 36.

AKO opraH ynpaBe nNpOTUB Kojer je nogHeta npuTyxba cam OTKIOHU
HegocTaTak Ha Koju ce npuTyxkba ogHocu, 3awTuUTHMK rpahaHa he 3akrby4ykom
0b6yCcTaBUTU UCNUTHWU NOCTYNaK U 0 ToMe 06aBeCcTUTU NogHocKuoLa NpUTyx6e 1 opraH
ynpage.

YnaH 37.

Kaga okoHuya mcnuTHM nocTtynak, 3awTUTHWK rpahaHa cadvkwbaBa MUCMEHU
M3BELLTAj O Crly4vajy KOju OOCTaBrba HaAMNeXHoOM opraHy u nogHocuouy nputyxbe u
o6jaBrbyje ra Ha cBojoj Beb npeseHTauuju.

Y wusBewTajy 0 cnydvajy 3awTuUTHUK rpahaHa yTBphyje a nu je y aktuma,
pagtkbama Unn Heunkwewy opraHa ynpaBe GUNo HE3aKOHUTOCTU U HENPaBUIHOCTU
KojuMa je noBpeheHo rbyaCcKo UM MakMHCKO Npaso 1 cnoboaa rpahaxa.

AKO yTBpAW HENpaBWUMHOCTM W HE3aKOHWTOCTU Yy pady opraHa ynpase,
3awTnTHKK rpahaHa y mM3BewTaj O Criy4vajy YHOCKM NPEnopyKy O HauMHy Ha Koju ou
HENpPaBUNHOCTN M HE3aKOHUTOCTW Yy pagy Tpebano OTKMNOHWUTM OOHOCHO HauvuHy
yHanpehera paga opraHa.

lMpenopyka 3a paspewewe ¢QyHKUMOHEpPa, OOHOCHO WHWUMjaTMBa 3a
nokpeTawe ANCUMMNIAMHCKOr NOCTYMNKa NPOTUB 3anoCneHor Yy OpraHy yrnpase u3 ynaHa
24. OBOr 3aKOHa cacTaBHMU je Ae0 n3BeLlTaja O cnyyajy.

OpraH ynpaBe je AoyxaH fda, y poky Koju 3awTuTHuK rpahaHa ogpeau y
n3BeLTajy O criyyajy, a Koju He Moxe butn kpahu og 15 Hu gyxm og 90 gaHa og
OaHa gobujarba n3BelUTaja o cnydajy, 3alTUTHUKY rpaflaHa goctaBu obaseluTere 0
TOME [a N je N Ha KOju HayuMH NOCTYNuO MNo Mnpenopyuu M3 ctaesa 3. OBOr 4naHa,
OLHOCHO O pa3sno3umMa 3060r Kojux no npenopyLn eBeHTyaniHO Huje NOCTYnu1o.

AKo ce npenopyka K3 ctaBa 3. OBOlr 4naHa OAHOCWM Ha HOPMaTUBHO
npeypeherwe oapeheHe obnactu nnu nponucaHux pellerwa, 3awTUTHUK rpahaHa y
u3BeLWTajy O cnyyajy ogpehyje pokoBe Yy KojuMa je opraH ynpaBe AyXaH [Ja
3awTtutHnka rpahaHa ob6aBewTaBa O Mepama npedy3eTMM Ha UCMNyHaBakby
npenopyka.

AKO opraH ynpaBe Yy 3agaToM pPOKy He p[octaBu 3alTUTHWUKY rpahaHa
obaBeluTere U3 cTaBa 5. OBOr YnaHa, ako He NocTynu No Npenopyuu, unu je camo
AEeNVMUYHO UCMYHWU, Kao M ako He UCNYHW Npenopyky Aa ce paspewn yHKLUoHep
KOju je oAroBopaH 3a noBpefy fnpasa Unu MHUUMjaTUBY Aa MOKpeHe ANCUUNINHCKA
nocTynak nNpoTUB 3anocCneHor Koju je OoAroBopaH 3a nospedy npaea, 3alTUTHUK
rpafaHa o Tome obaBeluTaBa HenocpeaHo HaapeheHu opraH, HapodHy CKynwiTUHY,
Bnagy v jaBHOCT.

YnaH 38.

3aWTUTHKK rpafaHa MoXxe NOCTYNUTU U MO CONCTBEHO] MHWLMjaTUBK, Kada Ha
OCHOBY COMNCTBEHOI ca3Hawa WM casHawa [obujeHnx w3 Apyrux  rsBopa,
YKIby4yjyhn 1M3y3eTHO U aHOHUMHE npuTyxbe, oueHn ga je moryhe ga je aktowm,
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paaHO0M UMM HEYMHEHEM OpraHa ynpase AOLWNo A0 NOoBpeae ibyackux npaBa Unu
cnobopa.

Oppenbe oBor 3akoHa O WCMUTHOM MOCTYMKY CXOOHO Ce MpUMEHRYjYy U Ha
nocTynak Koju 3alTUTHKK rpafhjaHa NoKpeHe No COMCTBEHO] UHNLNjaTUBM.

V. UI3BELUTAJ HAPOOHOJ CKYMNWTUHN U CAPAKLA
SAWLUTUTHUKA TPAHAHA CA IPYTUM OPTAHUMA U
OPITAHU3ALIMJAMA

YnaH 39.

3awTtnTHMK rpahaHa nogHocu HapogHOj CKyMWTUHW pedoBaH rOAULLIHLM
n3BeLTaj 0 CBOM pagy W cTawy Ibyackux npasa y Penybnuum Cpbujn, y kome ce
HaBode: nofjauM O aKkTMBHOCTMMA Yy MPEeTXOAHOj roAWHW, nojauM O YOYeHUM
HeJocTauMma y pagy opraHa ynpase, npenopyke 3a noborbliakwe npakce u
HopMaTuMBHOr ypehena nojeguHadyHe obnactu, npeanosn 3a yHanpehewe nonoxaja
rpafaHa y ogHoOCy Ha opraHe ynpase, Kao M rnofauu o cnposofewy npernopyka u
npeanora u3 NPeTXoaHNX N3BeLLTaja.

M3BewTaj n3 crtasa 1. oBor 4UnaHa 3alITUTHKK rpafjaHa NogHOCK HajkacHuje
0o 15. mapta HapeaHe rogvHe 3a NpeTxoaHy roauvHy u objaerbyje ra y ,Cnyx6eHom
rnacHuky Penybnuke Cpbuje” n Ha cBojoj Beb npeseHTaumjn, o yemy obaBeluTaBa
cpefcTBa jaBHOr MHpopMUCaHsa.

Y ToKy rogmHe 3alwTUTHUK rpafjaHa moxe ga nogHocu un nocebHe nssewTaje,
ako 3a TMM nocToju notpeba.

YnaH 40.

OpHocn m3mehy 3awTnTHMKa rpahaHa M opraHa ayTOHOMHE MOKpajuHe u
jeduHuua nokanHe camoynpaBe HaafIeXHMX 3a NuTakwa 3alTuTe npasa rpahaHa
3acHuMBajy ce Ha MefhycobHOj capaatsu, Y OKBMPY HagnexHocTy 3awTutHmka rpahana
yTBphHEeHMX OBUM 3aKOHOM.

3awTnTHUK rpafhaHa capahyje ca MNOKPajUHCKMM 3alTUTHUMKOM rpahaHa -
oMOyAcMaHoOM U fokanHuM ombyAcMaHuma y jeauHuuama rokanHe camoyrnpase,
Kao M ca HagnexHum cnyxbama npeacegHuka Penybnvke, HapogHe ckynwTuHe u
Brnage y unrby pasameHe nHgopmaumja 0 youeHum npobnemvmma u nojasama y pagy
M NOCTynawy opraHa ynpase ca CTaHoBWLUTA 3aWTUTe U yHanpehewa rbyACKUX U
MahsMHCKMX NpaBa 1 cnoboaa.

YnaH 41.

Ako 3awTuTHUK rpafhaHa npumu npuTyxby Koja ce ogHOCKM Ha nospeny
TbYOCKOT WMAW MaksWHCKOr npaBa yYMkbeHY akTuma, pagiama UM HeYnkeHsem
opraHa yrnpaBse, a Huje nospeheH YcTaB, MehfyHapoOHW YroBop O IbyACKUM WUIv
MahsMHCKMM NpaBrMa, HUTW 3aKOH, ApYri nponuc nnmn onwtn akt Penybnuke Cpbuje,
Beh je noBpefieH nponuc wunu Apyrn OonwTn aKT ayTOHOMHE MOKpajuHe, OAHOCHO
jeavHuue nokanHe camoynpaBe, AocTaBrba je, 6e3 oagnarawa, MOKPajUHCKOM
3aLUTUTHUKY rpafaHa — omByacMaHy nnm nokanHoMm ombyacmaHy, n 0 Tome NMCMeHo
obaBelUTaBa nogHocuoua npuTyxoe.

AKO NOKpajUHCKM 3aLlUTUTHUK rpahaHa — omOyaAcMaH unu nokanHyu ombyacmax
npyMmn NpuTyXby 360r noBpeae notepheHor MmefyHapo4HOr yroBopa O JbyACKUM Unu
MarMHCKMM MpaBMMa WM 3akoHa, ApYror nponvca wunu onwTter akta Penybnuke
Cpbuje poctaBrba je, 6e3 ognarawa, 3awWTUTHMKY rpahaHa M O TOME MUCMEHO
obaBellTaBa nogHocuoua npuTyxoe.

Ako nogHocunal, nputyx6e UCTOBPEMEHO YyKa3yje Ha noBpedy noTBpheHor
MehyHapoaHor yroBopa O JbyACKUM UMW MakWUHCKMM npaBuMMa Unu 3akoHa, Apyror
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nponunca unu onwrter akta Penybnuke Cpbuje 1 Ha noBpeay nponvca wnu gpyror
OnLITer akTa ayTOHOMHE MOKPajuHe UInu je4MHULE NoKanHe camoynpaBe, OpraH Koju
je mpumuo npuTyxBy noctyna no HOj Yy Aeny CBOjUX HaANeXHOCTW, a Konwjy
nputyx6e npocnehyje 3awTnTHMKY rpafjaHa unyM NOKpPajuHCKOM 3aLlUTUTHUKY rpafaHa
— omMbyacmaHy unm IokanHom ombyacmaHy, u O ToMe nMcMeHo obaBeluTaBa
nogHocwuoua nputyxoe.

YnaH 42.

3awTUTHUK rpafjaHa ycrnocTaerba ¥ OApXaea capafky ca opraHusaumjama
LUMBUIHOT OpyLwITBa, MEfyHapoaHMM OpraHM3auujaMma u mexaHMaMvMma 3a 3awTuTy U
yHanpehete rbyACKUX U MakbUHCKKX NpaBa.

VL. MPABO HA MNNATY
YnaH 43.

3awTUTHUK rpaflaHa MMa npaBo Ha nnaTty y BUCMHM Mnate npeacenHuka
YcTaBHOr cyga, a 3aMeHuum 3alTuTHMKA rpahaHa y BUCMHM nnaTte cyanje YcTaBHOr
cypa.

VIl. CPEOCTBA 3A PA SALLUTUTHUKA TPAHAHA
YnaH 44.

CpenctBa 3a pag 3awTtuTHuka rpahaHa obe3behyjy ce y byuyety Penybnuke
Cpbuije.

3aWwTUTHKK rpahaHa caudnkwaBa npennor UHAHCK|CKOr MnaHa 3a HapegHy
roavHy K, y ckrnagy ca 3akoHOM KojuMm je ypeheH GyueTcku cuctem, JocTaBrba ra
MUHUCTaPCTBY HaanexHom 3a npunpemy byyeta Penybnuke Cpbuije.

Mpeanor dwuHaHcujckor nnaHa 3awTuTHMka rpahaHa Tpeba ga cagpxu
npegnor pacnopefa wu kopuvwhewa cpeacTtaBa 3a BplUeHe  HaANexHOCTU
3awTtutHuka rpahaHa npegsuheHnMX OBMM 3aKOHOM, YKIbydyjyhu n cpeacrtBa 3a
doMHaHCKMpare HaOMeXHOCTU U3 YniaHa 2. OBOr 3aKOHa.

Mogmwka cpenctea 3a pag 3awTutHuKa rpahaHa Tpeba ga 6yay AoBOrbHa
na omoryhe HeroBo [erioTBOPHO M edmKacHO ocTBapuBamwe yHKUMje, Kao n aa
Oyay y cknagy ca MakpoekoHOMCKOM nonutukom Penybnuke Cpbuje.

Cpencrtsa 3a pag 3allTuTHUKa rpafhaHa us ctaea 1. OBOr YfaHa He Mory ce
CMamWTU, M3Y3eB aKo Ce CMareHe CpeacTaBa 3a paj npumMetrbyje U Ha apyre
KOPUCHMKe ByLIeTCKMX cpeacTaBsa.

VIil. CTPYYHA CNNYXBA
YnaH 45.

3a BpLueHe CTPYYHUX U agMUHUCTPaATUBHUX nocrioBa obpasyje ce CTpyyHa
cnyx6a 3awTnTHuKa rpahaHa.

3alTUTHUK rpafhjaHa JOHOCK OMWTKM akT O opraHu3aumju u cuctemaTusaumjm
nocrnoBsa cTpyyHe cnyxbe y cknagy ca OyLeTckum cpeAcTBMMa OnpeaerbeHuM 3a
HEroB pag.

O [oHowewy onwiTer akta M3 craBa 2. OBOr YnaHa 3alTUTHUK rpahaHa
obaBeluTaBa HapoaHy ckynwTuHy, y poky o 15 AaHa o4 AaHa HeroBor AoHOLIEeHaA.

3awTuTHKK rpaflaHa AOHOCK OANYKY O MpujeMy y pagHu OQHOC 3anOCreHnX Yy
CTPYYHOj cryx6mn.
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Ha npaBa n gy>KHOCTW 3anoCneHnx y CTpy4HOoj crnykbun 3awwTutHmka rpahaHa
npuMersyjy ce nponucu Koju ypehyjy npaBa n OyXHOCTU ApPXaBHUX crnyxbeHuka u
HaMeLlTeHuKa.

YnaH 46.

3awTnTHUK rpahaHa u 3ameHMum 3awWwTuTHUKA rpafaHa umajy cnyxo6eHy
nerMtMMaLmjy Koja Crnyxu ga ce naeHtudukyjy npunukom obaerbara nocnosa m3
HaanexHocTn 3awTuTHKKa rpahaHa.

Mo npecTaHky yHKUMje, cnyxbeHa nermtumaumja ce Bpaha n noHuwTaea.

N3rnea, obnuk, cagpxuHy M HauvH m3gaBawa W Bohewa eBuaeHuuje o
n3gatum cnyx6eHnm nermTuMmaumjama nponucyje 3awwTuTHUK rpahaHa.

IX. MPENA3HE U 3ABPLUHE OOAPEOBE
YnaH 47.

MocTynum KoHTpone 3alTuTHMKa rpahaHa Koju cy 3ano4vyetv o noyeTka
nMpYMeHe OBOr 3aKOHa, a KOju HUCY OKOH4YaHu, OKoH4yahe ce npema ogpenbama
3aKOHa Koju ce NMpMMeMNBao 40 NoYeTKa NpuMeHe OBOr 3aKOHa.

YnaH 48.

3awTnTHUK rpahaHa n 3ameHnun 3alWwTUTHUKA rpahaHa koju cy usabpaHu
npema ogpegbama 3akoHa o 3awTuTHKKY rpahaHa (,Cnyx6enn rnacHuk PC”, 6p.
79/05 n 54/07) HacTaBrbajy ga Bpwe dyHKUMje OO0 UCTeka MaHgata Ha Koje cy
n3abpaHu, ca moryhHowhy ga 6yay noHoBO n3abpaHu Ha UcTe yHKUuje y cknagy ca
ogpenbama oBOr 3akoHa.

YnaH 49.

CTtynakeM Ha cHary OBOr 3aKoHa npecTtaje a Baxu 3akoH O 3alUTUTHUKY
rpahaHna (,Cnyx6enn rmacHuk PC”, 6p. 79/05 n 54/07).

YnaH 50.

OBaj 3aKkoH cTyna Ha cHary OCMOr fdaHa o faHa objaBrbuBaka Yy
,Cnyx6eHom rnacHuky Penybnvke Cpbuje”.



